INVITATION FOR BIDS

BLACKBURN RESOURCE AND RECOVERY FACILITY
LANDFILL SECURITY FENCE PROJECT
IFB NO: 25-2017

catawba county

MAKING. LIVING. BETTER.

Date of Issue: February 25, 2025
Bid Due Date: March 25, 2025
Time: 3:00PM ET

Issued for:
Catawba County Utilities & Engineering Department
25 Government Drive
Newton, North Carolina 28658

Issued by:

Catawba County Purchasing Manager
25 Government Drive
Newton, North Carolina 28658
(828) 465-8224



SCOPE OF WORK

Catawba County (hereinafter “County”) is requesting bids from qualified Contractor(s) to
install approximately 7,000 feet of 6-foot chain link fence with three (3) strands of barb
wire and two (2) 24-foot double gates. Landfill Staff removed approximately 2,000 feet of
old fencing, posts, and a 24-foot double gate that can be re-installed. Approximately 5,000
feet of new fence and a 24-foot double gate will need to be purchased and installed. The
site location is Blackburn Landfill, located at 3993 Rocky Ford Road, Newton, North
Carolina 28658. The property line has been marked along with fence location. The new
chain link fence will be a 6-foot design, a top tension wire and three (3) strands of barb
wire at the top. Please see drawing for fence location attached hereto as Attachment A
and a set of fence specifications attached hereto as Attachment B.

Catawba County would like work to be completed as soon as possible after bid has been
awarded. Please provide a timeframe for completing the work on the bid form, attached
hereto as Attachment C.

The Contractor will be responsible for providing all tools, equipment and materials to
complete the work. The successful bidder will be required to enter into a construction
contract, attached hereto as Attachment D, for services referenced above. In addition,
Successful Bidder will be responsible for meeting the minimum insurance requirements
as specified in the attached construction contract.

IFB SCHEDULE

The table below shows the intended schedule for this I[FB. Catawba County will make
every effort to adhere to this schedule.

Event Responsibility Date and Time

Issue IFB County February 25, 2025

Site Visit County/Contractor | Schedule with Rodney Hamby
Submit Written Questions Contractor March 14, 2025 at 5:00 PM ET
Provide Responses to Questions | County March 17, 2025 at 5:00 PM ET
Submit Bid Response Contractor March 25, 2025 at 3:00 PM ET
Contract Award County TBA

Contract Effective Date County Upon Execution

The bid response shall be submitted no later than 3:00 p.m. on March 25, 2025.
No submittals will be accepted after the deadline.

BID QUESTIONS AND ADDENDA

Upon review of the IFB documents, Contractors may have questions to clarify or interpret
the scope of work in order to submit the best bid response possible. To accommodate the
Bid Questions process, Contractors shall submit any such questions by the above due
date. Written questions shall be emailed to tinawright@catawbacountync.gov by the date
and time specified above. Contractor should enter “IFB #: 25-2017 — Questions” as the
subject for the email. Questions received prior to the submission deadline date, the
County’s response, and any additional terms deemed necessary by the County will be
posted in the form of an addendum to the Catawba County website,
https:/ /www.catawbacountync.gov/county-services /purchasing/bid-notices/ and shall
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become an Addendum to this IFB. No information, instruction or advice provided
orally or informally by any County personnel, whether made in response to a
question or otherwise in connection with this IFB, shall be considered authoritative or
binding. Firms shall rely only on written material contained in an Addendum to this
IFB.

SITE INSPECTIONS

Due to terrain, offsets and existing fence condition, Catawba County requires
that all bidders schedule a site visit with Rodney Hamby, Landfill
Superintendent, Office: 828-462-1348 or Cell: 828-312-1672, to review the site
and to verify chain link fence quantities, location and general information. The
footage listed in the IFB Scope of Work is approximate and must be verified. The
purpose of this visit is for prospective Contractors to apprise themselves with the
conditions and requirements which will affect the performance of work called for in
this IFB.

SUBMISSION OF BIDS

The Bid Form attached hereto as Attachment C shall be used for the bid submission and
shall not be altered. A Total Bid shall be entered in the Bid Form for every item on which
a unit price or quantity has been submitted. The Total Contract Bid Amount shall be
determined by adding the Total Bid for each item.

Informal bid responses must be submitted no later than 3:00 PM ET, on March 25,
2025. Bid submissions may be hand-delivered to the address below, mailed to the
address below, faxed to (828) 548-2378 or e-mailed to Tina Wright at
tinawright@catawbacountync.gov. Bids received will remain confidential wuntil
awarded.

Mailing address for delivery of bid via
US Postal Service

Office Address of delivery by any other
method (hand delivery, overnight, or
any other carrier)

IFB No: 25-2017

Catawba County Government Center
Attn: Purchasing Department

Post Office Box 389

Newton, North Carolina 28658

IFB No: 25-2017

Catawba County Government Center
Attn: Purchasing Department

25 Government Drive

Newton, North Carolina 28658

Catawba County reserves the right to reject any and all Bid responses and to waive
informalities as may be permitted by law.

PAYMENT AND PERFORMANCE BONDS

The successful Bidder will be required to furnish: a payment bond and a performance
bond in the amount of one hundred percent (100%) of the contract amount for contracts
costing more than $50,000 that are part of a project costing more than $300,000. Those
bonds shall meet the requirements of North Carolina General Statutes § 143-129 and of
Article 3 of Chapter 44A of the North Carolina General Statutes.

WITHDRAWAL OR REVISION OF BIDS

A Bidder may, without prejudice to himself, withdraw a Bid after it has been delivered to
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the County provided the request for such withdrawal is made in writing to Tina Wright,
Catawba County Purchasing Manager. The Bidder may then submit a revised Bid
provided it is received prior to the time set for opening of Bids. Any withdrawal of a Bid
after the opening of Bids shall be in accordance with N.C. General Statute Section
143-129.1. Only those persons authorized to sign Bids shall be recognized as being
qualified to withdraw a Bid.

QUALIFICATION OF BIDDERS

The County may make such investigation as it deems necessary to determine the
qualifications of the Bidder to perform the work and the Bidder shall furnish to the County
all such information and data for this purpose as the County may request. The County
reserves the right to reject any Bid if the evidence submitted by, or investigation of, such
Bidder fails to satisfy the County that such Bidder is properly qualified to carry out the
obligations of the contract, and to complete the work contemplated therein. Conditional
Bids will not be accepted.

RESPONSIBILITIES OF BIDDERS

Each Bidder shall, by careful examination, satisfy himself as to the nature and location
of the work, the configuration of the ground, the character quality and quantity of the
facilities needed preliminary to and during the prosecution of the work, the general and
local conditions, and all other matters which can in any way affect the work or the cost
thereof under the Contract.

The failure or omission of any Bidder to thoroughly examine and familiarize himself with
the Contract Documents or to receive or examine any form, instrument or document or
to visit the site and acquaint himself with the conditions there existing shall in no way
relieve any Bidder from any obligation in respect to their Bid.

No verbal agreement or conversation with any officer, agent or employee of the County,
either before or after the execution of the Contract, shall affect or modify any of the terms
or obligations therein.

AWARD OF CONTRACT

The award of the Contract will be made to the lowest responsive, and responsible bidder,
who, in the opinion of the County, is qualified to perform the work required and is
responsible and reliable. These Bids are asked for in good faith, and awards will be made
as soon as practicable, provided satisfactory Bids are received.

The County may consider it informal and reject any Bid not prepared and submitted in
accordance with the provisions hereof. The right is reserved to waive informalities in
bidding, to reject any or all Bids, or to accept a Bid other than the lowest submitted if
such action is deemed to be in the best interest of the County.

COMMENCEMENT OF WORK

Upon execution and delivery of the Contract, sample of which is attached hereto as
Attachment D, a project schedule, and the required insurance certificates and policies
by the Contractor to the County, the Contractor will be notified to proceed with the work
of the Contract. The work of the Contract shall be commenced when a mutually
agreeable date and time for beginning has been determined by the County and



Contractor and shall be fully complete within One Hundred and Twenty (120)
consecutive calendar days from the start date.

WARRANTY

The Contractor shall guarantee and warrant all labor and material for the project
against defect due to faulty material, workmanship and/or negligence for a period of
one (1) year from the final inspection of the project.

DAMAGES FOR FAILURE TO EXECUTE CONTRACT

If an accepted Bidder shall fail or refuse to sign and deliver this Contract and
insurance documentation within twenty (20) days after he has received Notice of
Award of his Bid, the County reserves whatever rights and remedies it may have
against such defaulting Bidder.

Execution of the Contract shall include submission of a complete original Certificate
of Insurance with proof of coverage as required and of the form required by the
Contract Documents.

EQUAL EMPLOYMENT OPPORTUNITY

Attention of Bidders is particularly called to the requirements for ensuring that
employees and applicants for employment are not discriminated against because of
their race, color, religion, sex, or national origin.

ATTACHMENTS BEGIN ON NEXT PAGE



ATTACHMENT A
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ATTACHMENT B

SECTION 02830 FENCING

PART 1: GENERAL

1.01

1.02

1.03

1.04

1.05

1.04

SCOPE OF WORK

The work in this Section covers the installation of fencing, complete as shown on the plans
and described herein.

SYSTEM DESCRIPTION

Unless otherwise indicated on the plans, all fencing will be six feet (6') nominal height, using two-
inch (2"), 9-gauge woven wire mesh fabric (hot-dipped galvanized after weaving) with three
(3) strands of barbed wire hung on angle brackets. The fencing will be supported by posts and
a top rail plus three (3) strands of barbed wire.

QUALITY ASSURANCE

The Manufacturer shall be reputable and shall be experienced in the manufacture of chain
link fencing.

SUBMITTALS

DELIVERY, STORAGE AND HANDLING

WARRANTY
All materials shall be warranted to be free from defects in workmanship and design for a
period of one (1) year.

PART 2: PRODUCTS

2.01

MATERIALS
A. CHAIN LINK FENCING
1. Fabric shall be zinc coated Class Il chain link per ASTM Specification A-392-
Latest Revision.
2. Barbed wire shall have a Class 3 galvanized coating per ASTM Al21-Latest
Revision and consist of two (2) 12-1/2 gauge stranded wire lines with 14 gauge
barbs in a four-point pattern on five-inch (5") centers.

3. Top rail.

4. Line posts shall be two-inch (2") standard weight pipe (weighing a minimum of 2.72
Ibs. per foot), or 4.1 Ibs. per foot "H" section.

5. End, corner and pull posts shall be 2-7/8" OD pipex 5.79 Ib. per foot, or 3-1/4" by
3-1/4" roll formed sections with integral fabric loops, 5.14 Ib. per foot.

B. SWING GATE POSTS

Posts for swing gates shall be sized according to the following gate leaf widths:



Gate Width Posts Lb. Per Lin. Ft.
, 3-1/3” x 3-1/2” roll formed 5.14
Upto6 X - .
section or 2-7/8” OD Pipe 5.79
Over 6’ to 13’ 4” OD Pipe 9.11
Over 13’ to 18 6-5/8" OD Pipe 18.97
Over 18 8-5/8” OD Pipe 24.70

C. GATE FRAMES

Gate frames shall be 2.0" OD (weighing a minimum of 2.72 Ibs. per foot) with welded
frame construction. All welds shall be cleaned and coated with galvanize coating. Each
frame shall have 3/8" diameter adjustable truss rods. Intermediate bracing shall be no less
than 1-5/8" OD Schedule 40 pipe (weighing a minimum of 2.27 Ibs. per foot). Gates shall
have positive type latching devices with provision for padlocking; and drive gates shall
have a center plunger rod, catch, and semi-automatic outer catches. All gates and latches
shall be of commercial grade and quality.

D. COATINGS
All posts, rails, and appurtenances shall be hot-dipped zinc coated steel according to
ASTM Specifications A-120-Latest Revision and A-123-Latest Revision or A-153-Latest
Revision whichever is applicable. Pipe posts shall have tops that exclude moisture.

PART 3: EXECUTION

3.01 INSTALLATION

A. POSTS

1. Each post shall be set plumb in a foundation of 2,500 psi concrete having a
minimum diameter of nine inches (9") or three (3) times the diameter of the post,
whichever is greater, and at least 36" deep. Line posts shall be evenly spaced
10' or less apart, true to line.

2. Top rail shall pass through line post tops and securely fasten to terminal posts.
End, corner, pull and gate post trussed to line posts with 3/8" rods and tighteners.

B. FABRIC

1. Fabric shall be connected to line posts with 6-gauge wire clips, 14” on center; to
terminal, corner and gate posts by integrally weaving into the post or by using 3/4"
by 1/4" tension bars fastened to the post by 11-gauge x 1" wide steel bands and
3/8" bolts and nuts spaced 14" on center.

C. RELOCATED FENCING

1. Fencing that is identified on the drawings to be relocated will not be subject to
complying with the material requirements for the fabric or line posts as given in this
specification. However, all other material specifications for replacement posts,
gates, barbed wire, connectors, etc. and installation specifications shall be strictly
adhered to.



ATTACHMENT C
BID FORM
IFB NO: 25-2017

FOR: BLACKBURN RESOURCE AND RECOVERY FACILITY - LANDFILL SECURITY FENCE
PROJECT

In compliance with your Invitation for Bids, the undersigned hereby proposes to furnish materials and
perform the work for this project per the items listed herein in accordance with the Invitation for Bids,
Specifications, and Provisions contained in the contract documents for the consideration of prices
proposed in this Bid Form. All prices to include North Carolina Sales and Use Taxes.

Company Name

Company Address
License Number (If Applicable) Telephone Number
E-Mail

COST PROPOSED:
Installation of Existing Fence/Gate: Quantity Ft. $
New Fence Installation: Quantity Ft. $
(Materials and Labor)
New 24 Ft. Double Gate: Quantity 2 Ft. $
Total Bid Amount: $

TOTAL BID AMOUNT FOR PROJECT

($ )

The above unit prices shall include all costs for furnishing materials and labor to complete
the project, including but not limited to, sales tax, labor costs, material costs and any
miscellaneous costs.

The Bidder hereby declares that he has had an opportunity to examine the site of the work and has
informed himself fully in regard to all conditions pertaining to the place where the work is to be done;
that he has examined the Scope of Work included in the Invitation for Bids and the contract
documents relative hereto, and has read all provisions furnished prior to the opening of Bids, that he
has satisfied himself relative to the work to be performed.

Respectfully submitted the day of , 2025.

Company Name:

By:

Title:

END OF BID FORM



ATTACHMENT D

CONSTRUCTION CONTRACT
FOR
BLACKBURN RESOURCE AND RECOVERY FACILITY
LANDFILL SECURITY FENCE PROJECT

THIS AGREEMENT made as of the __ day of 2025, by and between
Catawba County, a body politic and political subdivision of the State of North Carolina,
(hereinafter “County”) and , @ North Carolina Corporation,

(hereinafter “Contractor”). County and Contractor are referred to herein each as a “Party” and
collectively as the “Parties”.

Project: Catawba County Blackburn Resource and Recovery Facility Landfill Security Fence Project

Owner:

Catawba County

Attn: Mary Furtado, County Manager
Post Office Box 389

25 Government Drive

Newton, North Carolina 28658

Contractor:

WITNESSETH:

Contractor and County, in consideration of the mutual covenants and agreements herein
contained, agree as follows:

1. SCOPE OF WORK: Contractor shall furnish and deliver all of the necessary equipment
and materials and perform all of the work described in the Contract Documents (“Work™),
except as specifically indicated in the Contract Documents to be the responsibility of
others.

The Construction Agreement (“hereinafter Agreement”) consists of the Contract
Documents which includes this Contract, the General Conditions of the Construction
Contract, Specifications, Plans or Drawings, any Addenda issued prior to execution of this
Contract or other documents listed in this Contract or incorporated herein by reference, and
any Modifications executed by the Parties after execution of this Contract, all of which
form the Agreement, and are as fully a part of this Agreement as if attached to this Contract
or repeated herein. The Agreement represents the entire and integrated agreement between
the Parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract Documents attached to this Contract include the following:

1. General Conditions to Construction Contract, attached as Exhibit A

2. Invitation for Bids bearing the general title Blackburn Resource and Recovery
Facility Landfill Security Fence Project, attached as Exhibit B (“Specifications™)

3. Addenda numbers __ to __, inclusive of attachments, attached as Exhibit C
(“Addenda”)



4. Completed Bid Form, attached as Exhibit D (“Bid”)
5. Certificate of Insurance, attached as Exhibit E (“COI”)
6. Change Orders or Modifications Subsequently Executed by the Parties,
(“Modifications™).
2. TIME OF COMPLETION: The Contractor shall commence the Work to be performed
under this Agreement on or about , 2025, and shall fully complete all work
hereunder on or before , 2025, or within approximately One Hundred and

Twenty (120) consecutive calendar days from issuance of the Notice to Proceed (“Time of
Completion”). “Substantial Completion” as used herein shall have the meaning assigned
to it in Exhibit A, attached.

Where Contractor is prevented from completing any part of the Work within the Time of
Completion due to delay beyond the control of Contractor, the Time of Completion may
be extended in an amount equal to the time lost due to the delay provided a Claim for
extension of time is made as provided in Section 4.2 of the Contract Documents and if the
performance of the Work is not, was not, or would not have been delayed by any other
cause for which the Contractor is not entitled to an extension of the Time of Completion
under the Contract Documents. Delays beyond the control of Contractor include, but are
not limited to, acts or neglect by Owner, acts or neglect of utility owners or other
contractors performing other work, fires, floods, epidemics, supply chain disruptions,
material or labor shortages, abnormal weather conditions, or acts of God (collectively
referred to in this Section as “Delays”). Contractor acknowledges and agrees that
adjustments in the Time of Completion will be permitted for a delay only to the extent such
delay (i) is not caused, or could not have been anticipated, by Contractor; (ii) could not be
limited or avoided by the Contractor’s timely notice to Owner of the delay or reasonable
likelihood that a delay will occur; and (iii) is of a duration not less than one day. In no event
will claims for delay be allowed where alleged delays do not impact the critical path of the
Contractor as demonstrated on the relevant schedule provided by the Contractor for the
period of time in which the delay allegedly occurred.

To the fullest extent permitted by law, and notwithstanding anything to the contrary in the
Contract Documents, an extension of the Time of Completion, to the extent permitted under
Section 8.3, shall be the sole remedy of Contractor for any Delay including but not limited
to (i) delay in the commencement, prosecution, or completion of the Work, (ii) hindrance
or obstruction in the performance of the Work, (iii) loss of productivity, or (iv) other similar
claims, whether or not such Delays are foreseeable, unless a Delay is caused by acts of
Owner constituting active interference with Contractor’s performance of the Work, and
only to the extent such acts continue after Contractor furnishes Owner with notice of such
interference. In no event shall Contractor be entitled to any compensation with any Delay,
including, without limitation, consequential damages, lost opportunity costs, impact
damages, or other similar remuneration. Owner’s exercise of any of its rights under the
Contract Documents (including, without limitation, ordering changes in the Work, or
directing suspension, rescheduling, or correction of the Work), regardless of the extent or
frequency of Owner’s exercise of such rights or remedies, shall not be construed as active
interference with Contractor’s performance of the Work.

If the Time of Completion is not adjusted, then for each day in excess of the Time of
Completion in which the Work is not complete, the Contractor shall pay the Owner the
amount of One Hundred Dollars ($100.00) as liquidated damages, the rate of reasonably

2



10.

11.

12.

estimated and mutually agreed upon in advance, to cover the losses to be incurred by the
Owner should the Contractor fail to complete the Work within the time specified.

CONTRACT ADMINISTRATION: County’s Landfill Superintendent, Rodney Hamby,
shall serve as the Contract Administrator for this Project.

CONTRACT SUM: The Contract Sum is for an amount not to exceed
Dollars  ($ .00). The
Contractor agrees to furnish all necessary materials, equipment, machinery, tools,
apparatus, means of transportation and labor necessary to complete the construction of the
above titled Project in full and complete accordance with the Plans, Specifications and
Contract Documents to the full and entire satisfaction of Catawba County with a definite
understanding that no money will be allowed for extra work without written consent of the
Owner.

PAYMENT BOND: Reserved.

PERFORMANCE BOND: Reserved.

NOTICES: Any notice required by this Agreement shall be in writing and delivered by
certified or registered mail, return receipt requested to the following:

Owner: Contractor:

Catawba County

Attn: Mary Furtado

25 Government Drive

Post Office Box 389

Newton, North Carolina 28658

UTILITIES: Owner may provide certain utilities such as power or water, with connections
and extensions by the Contractor.

ACCESS CONTROL: Owner will provide Contractor access to the Project site as
reasonably necessary to perform the Work. The Contractor will be issued construction
badges that will allow access to building / departments. These badges will be required to
be turned back in to Owner before final payment is issued.

POINT OF CONTACT: The Contractor’s Point of Contact (“POC”) for this Project is the
Catawba County Landfill Superintendent, Rodney Hamby at (828) 312-1672. Any
questions regarding the Project shall be directed to him.

HOURS OF OPERATION: The normal hours of operation are Monday through Friday,
8:00 a.m. to 5:00 p.m. If Contractor anticipates working outside of those normal hours for
any reason, Contractor must coordinate that with the Catawba County Landfill
Superintendent, Rodney Hamby at (828) 312-1672.

NO SMOKING POLICY: All Catawba County grounds and buildings are smoke and
tobacco free. During the performance of the Work under this Agreement, Contractor agrees




13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

to enforce this policy and to require all employees and any subcontractors or material
providers to abide by this policy when on County property.

E-VERIFY: Contractor shall comply with the requirements of Article 2 of Chapter 64 of
the North Carolina General Statutes. Further, if Contractor utilizes a subcontractor,
Contractor shall require the subcontractor to comply with the requirements of Article 2 of
Chapter 64 of the North Carolina Statutes.

TIME OF THE ESSENCE: Time is of the essence in the performance of this Agreement.

COMPLIANCE WITH LAWS: Contractor represents that it is qualified and possesses the
necessary skill and experience to perform the Work under this Agreement and that it will
complete the Work in compliance with all applicable laws, ordinances, codes, rules and
regulations. Contractor shall comply with all laws, ordinances, codes, rules, regulations,
and licensing requirements that are applicable to the conduct of its business, including
those of federal, state, and local agencies having jurisdiction and/or authority, during the
term of this Agreement.

WAIVER OF DEFAULT: Waiver by the County of any default or breach in compliance
with the terms of this Agreement by Contractor shall not be deemed a waiver of any
subsequent default or breach and shall not be construed to be a modification of the terms
of this Agreement unless stated to be such in writing, signed by an authorized
representative of the County and the Contractor and attached to the Agreement, and then
only to the extent expressly stated.

CHOICE OF LAW: This Agreement shall be governed and construed in accordance with
the laws of the State of North Carolina. Venue for any adversarial proceeding shall be set
in Catawba County.

ENTIRE AGREEMENT: This Agreement constitutes the entire agreement and
understanding between the Parties respecting the subjects covered herein, and shall not be
modified in any respect except in a writing that is signed by both Parties. The Parties may
enter into additional agreements to the extent they are not inconsistent with the terms
hereof. In the event there is an inconsistency, the terms of this Agreement shall prevail.

EXECUTION: This Agreement may be executed electronically and in multiple
counterparts, with each part so executed being deemed an original, however, collectively
constituting but a single document.

HEADINGS: The Section and Paragraph headings in this Agreement are not material parts
of the agreement and should not be used to construe the meaning thereof.

SEVERABILITY: Inthe event that a court of competent jurisdiction holds that a provision
or requirement of this contract violates any applicable law, each such provision or
requirement shall continue to be enforced to the extent it is not in violation of law or is not
otherwise unenforceable and all other provisions and requirements of this contract shall
remain in full force and effect.

FORCE MAJEURE: If Contractor’s performance of Work is delayed by a force majeure,
Contractor shall immediately, but in no case more than forty-eight (48) hours after such

4
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24,

25.

conditions become known, notify County of the delay, the reasons therefore and the
anticipated duration of any such delay. Contractor’s delay in the performance of services
shall be excused during the duration of such force majeure, provided Notice was timely
given under this Section.

INDEMNIFICATION: The Work to be performed by Contractor under this Agreement
shall be performed entirely at Contractor’s own risk. Contractor shall indemnify and save
harmless the County, its commissioners, employees, agents and representatives from any
and all liabilities and claims of every kind, including attorney’s fees, to which County may
be subjected on account of loss, destruction or damage to property or injury to or death of
persons, including Contractor and persons employed by Contractor, arising out of or in
connection with performance of this Agreement. The provisions of this paragraph shall
not be applicable to loss or damage caused by the negligent act of omission of County or
its employees.

INSURANCE: Contractor will carry and maintain, throughout the period of this
Agreement, at Contractor’s sole expense, general liability insurance of no less than
$1,000,000 per occurrence and $1,000,000 annual aggregate; and worker’s compensation
insurance providing statutory limit coverage, plus Employer’s Liability coverage with
limits of not less than $500,000 per accident and $500,000 for each employee for injury by
disease. In addition, the workers’ compensation policy must contain a waiver of
subrogation in favor of the County. Defense costs shall be in excess of the limit of liability.
Contractor shall also provide automobile insurance coverage, when applicable, for any
owned, hired, or rented vehicle with a limit of not less than $1,000,000 per occurrence
combined single limit for bodily injury and property damage liability and a limit of not less
than $5,000 for medical payment coverage. If employees, agents or representatives of
Contractor, including specifically independent contractors under contract to Contractor,
transport County’s clients in their personal vehicles, Contractor will ensure that any such
transportation service is covered by insurance, whether it be the insurance of Contractor or
of the vehicle owner, and that vehicles are maintained in a condition that imposes no
apparent risk to the clients and/or to the public.

Catawba County shall be named as an additional insured under Contractor’s automobile
and general liability insurance company. In the event of a loss arising out of, or related to
the Contractor’s services performed under this Agreement, Contractor’s Liability insurance
shall be primary (pay first) with respect to any other insurance which may be available to
the County, regardless of how the “other insurance” provisions may read.

Contractor has provided a Certificate of Insurance (“COI”) which is attached hereto as
Exhibit E. Contractor agrees to indemnify County if the insurance policy referenced in the
COI does not contain, at a minimum, the coverage amounts listed on the COI. All
insurance policies put forth to satisfy the above requirements shall require the insurer
issuing the underlying policy to provide County with a minimum of thirty (30) days’ notice
prior to modification or cancellation of said policy. The maintenance of such insurance
will not in any manner affect Contractor’s obligation to indemnify County as described
herein.

ASSIGNMENT: This Agreement or any right hereunder, shall not be assigned by either
party, nor shall any duty hereunder be delegated by either party, without the express written




26.

27.

consent of the other party. Any attempt at assignment or delegation without such consent
shall be void.

INDEPENDENT CONTRACTOR: This Agreement does not constitute Contractor an
employee, agent, representative, joint venture or partner of County for any purpose
whatsoever. Contractor is not authorized to make any contract, agreement, warranty or
representation, express or implied, on behalf of County. Neither Contractor nor any
employee or agent of Contractor has an employment status with County and are not entitled
to participate in any benefits extended by County to its own employees. All persons
employed by Contractor to perform Services hereunder shall be subject to the exclusive
direction and control of Contractor, it being the intention of the parties that Contractor and
its employees shall remain independent contractors, not subject to the control of County.

SIGNATURE WARRANTY: The undersigned represent and warrant that they are
authorized to bind their principals to the terms of this Agreement.

SIGNATURES ON FOLLOWING PAGE



This Contract entered into as of the day and year first written above.

OWNER:

CATAWBA COUNTY

Mary Furtado, County Manager

Date

CONTRACTOR:

President

Date

THIS INSTRUMENT has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act as amended.

Date:

Mary Morrison, Chief Financial Officer
Account Number:
Amount:

APPROVED AS TO FORM:

Date:

Joshua Teague, Assistant County Attorney

Date:

Jake Robinson, Risk Management



Exhibit A
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1 GENERAL PROVISIONS
1.1. BASIC DEFINITIONS

1.1.1 Contract for Construction (“Agreement”). The Contract Documents form the Agreement. The Agreement represents
the entire and integrated agreement between the Parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. The Agreement may be amended or modified only by a Modification.

1.1.2 Contract Documents. The Contract Documents consist of the Contract between Owner and Contractor (hereinafter
the Contract), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications,
Addenda issued prior to execution of the Contract, advertisement or invitation to bid, Instructions to Bidders, other
documents listed in the Agreement and Modifications issued after execution of the Contract. In the event of conflicts
among the contract documents, the Specifications shall take precedence over the Drawings, and the Supplementary
Conditions shall take precedence over the General Conditions. The Contract Documents shall not be construed to create
a contractual relationship of any kind between the Owner and a Subcontractor or Sub-subcontractor.

1.1.3 Contractor. The person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. Unless otherwise stated, the term "Contractor" means the General Contractor or the
General Contractor's authorized representative.

1.1.4 Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and
whenever issued, showing the design, location and dimensions of the Work, generally including plans, elevations, sections,
details, schedules and diagrams.

1.1.5 Designer. The Architect or Engineer registered in accordance with the provisions of Chapter 89C of the NC General
Statutes, identified as such in the Agreement and is referred to throughout the Contract Documents as if singular in
number. The term "Designer" refers to the Designer or the Designer's authorized representative(s). The Designer shall be
entitled to performance and enforcement of obligations under the Agreement intended to facilitate performance of the
Designers’ duties.

1.1.6 Modification. A Modification is (1) a written amendment to the Contract signed by the parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Designer.

1.1.7 Owner. The person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The term "Owner" means the Owner or the Owner's authorized representative.

1.1.8 Project. The Project is the total construction of which the Work performed under the Contract Documents may be
the whole or a part and which may include construction by the Owner or by separate contractors.

1.1.9 Project Manual. The Project Manual is the volume usually assembled for the Work which may include the bidding
requirements, sample forms, Conditions of the Contract and Specifications.

1.1.10 Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards and workmanship for the Work, and
performance of related services.



1.1.11 Work. The term "Work" means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the
project.

1.2 EXECUTION, CORRELATION, AND INTENT

1.2.1 The Contract Documents shall be signed by the Owner and Contractor as provided in the Agreement. If either the
Owner or Contractor or both do not sign all the Contract Documents, the Designer shall identify such unsigned Documents
and insure that they are properly signed by the necessary Parties.

1.2.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be performed, correlated personal observations with
requirements of the Contract Documents, has checked and verified all site conditions, and hereby waives any and all
claims, present or future, for misrepresentation on the part of the Owner or Designer.

1.2.3 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of
the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding
as if required by all.

1.2.4 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control
the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any
Subcontractor.

1.2.5 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction industry
meanings are used in the Contract Documents in accordance with such recognized meanings.

1.3 OWNERSHIP AND USE OF DESIGNER'S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS. The Drawings,
Specifications and other documents prepared by the Designer are instruments of the Designer's service through which
the Work to be executed by the Contractor is described. The Contractor may retain one contract record set. Neither the
Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a copyright in
the Drawings, Specifications and other documents prepared by the Designer. The Owner will retain all common law,
statutory and other reserved rights, in addition to the copyright of the drawings, specifications and other documents
prepared by the Designer. All copies of them, except the Contractor's record set, shall be returned or suitably accounted
for to the Designer, on request, upon completion of the Work. The Drawings, Specifications and other documents prepared
by the Designer, and copies thereof furnished to the Contractor, are for use solely with respect to this Project; they are
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects without the specific written consent of the Owner and Designer. The Contractor, Subcontractors, Sub-
subcontractors and material or equipment suppliers are granted a limited license to use and reproduce applicable portions
of the Drawings, Specifications and other documents prepared by the Designer appropriate to and for use in the execution
of their Work under the Contract Documents. All copies made under this license shall bear the statutory copyright notice,
if any, shown on the Drawings, Specifications and other documents prepared by the Designer. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Owner's copyright or other reserved rights.

1.4 CAPITALIZATION. Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the
titles of numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in the document or (3) the
titles of other documents.



1.5 INTERPRETATION. In the interest of brevity, the Contract Documents frequently omit modifying words such as "all"
and "any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

ARTICLE 2 OWNER
2.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.1.1 The Owner shall furnish plans and profiles of existing County utilities. The Contractor is responsible for locating all
existing utilities prior to Work.

2.1.2 Except for permits and fees which are the responsibility of the Contractor under the Contract Documents, the Owner
shall secure and pay for necessary approvals, easements, assessments and charges required for construction, use or
occupancy of permanent structures or for permanent changes in existing facilities.

2.1.3 Information or services under the Owner's control shall be furnished by the Owner with reasonable promptness to
avoid delay in orderly progress of the Work.

2.1.4 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such copies
of Drawings and Project Manuals as are reasonably necessary for execution of the Work.

2.2 OWNER'S RIGHT TO CARRY OUT THE WORK. If the Contractor defaults or neglects to carry out the Work in accordance
with the Contract Documents and fails within a seven-day period after receipt of written notice from the Owner to
commence and continue correction of such default or neglect with diligence and promptness, the Owner may after such
seven-day period, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case, an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the cost of
correcting such deficiencies, including compensation for the Designer's additional services and expenses made necessary
by such default, neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR
3.1. REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.1.1 The Contractor shall carefully study and compare the Contract Documents with each other and with information
furnished by the Owner pursuant to Section 2.1, and shall at once report to the Designer and to the Owner errors,
inconsistencies or omissions discovered. If the Contractor performs any construction activity knowing, or where
Contractor should have known, it involves an error, inconsistency or omission in the Contract Documents without such
notice to the Designer and Owner, the Contractor shall assume full responsibility for such performance and shall bear the
full costs for correction.

3.1.2 The Contractor shall take field measurements and verify field conditions and shall carefully compare such field
measurements and conditions and other information known to the Contractor with the Contract Documents before
commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Designer and Owner
immediately.

3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved
pursuant to Section 3.11.

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES
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3.2.1 The Contractor shall supervise and direct the Work using the Contractor's best skill and attention. The Contractor
shall be solely responsible for and have control over construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Contract, unless Contract Documents give other specific
instructions concerning these matters.

3.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work under a contract
with the Contractor.

3.2.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract Documents
either by activities or duties of the Designer in the Designer's administration of the Contract, or by tests, inspections or
approvals required or performed by persons other than the Contractor.

3.2.4 The Contractor shall be responsible for inspection of portions of Work already performed under this Contract to
determine that such portions are in proper condition to receive subsequent Work.

3.3 LABOR AND MATERIALS

3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

3.3.2 The Contractor shall enforce strict discipline, good order and compliance with all applicable laws, ordinances and
County policies among the Contractor's employees and other persons carrying out the Work under the Agreement. The
Contractor shall not permit employment of unfit persons or persons not skilled in tasks assigned to them.

3.3.3 Materials, equipment or items required for a complete job which are shown on the drawings but not mentioned in
the specifications or materials, equipment or items required by the specifications but not shown on the drawings, shall be
furnished and installed the same as though both shown on the drawings and required by the specifications.

3.4 WARRANTY

3.4.1 The Contractor warrants to the Owner and Designer that materials and equipment furnished under the Contract will
be fit for their intended purpose, of good quality and new unless otherwise required or permitted by the Contract
Documents; that the Work will be free from defects not inherent in the quality required or permitted; and that the Work
will conform with the requirements of the Contract Documents. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. If required by the Owner or Designer,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

3.4.2 Except as otherwise specifically stated below, the Contractor shall guarantee his materials and workmanship against
defect due to faulty materials or faulty workmanship or negligence for a period of twelve (12) months following Substantial
Completion of the Work, unless otherwise provided for by the Parties in the certificate of completion. Where the
manufacturer's warranty on equipment or parts thereof exceeds twelve (12) months, the guarantee period on such
equipment or parts thereof shall be extended to include the full warranty of the manufacturer. The Contractor shall repair
or replace such defective materials, equipment or workmanship to the full satisfaction of the Owner within the stipulated
guarantee period without cost to the Owner.
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3.5 TAXES The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by
the Contractor which are legally enacted when bids are received or negotiations concluded, whether or not yet effective
or merely scheduled to go into effect.

3.6 PERMITS, FEES AND NOTICES

3.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building permit
and other permits and governmental fees, licenses and inspections necessary for proper execution and completion of the
Work which are customarily secured after execution of the Agreement and which are legally required when bids are
received or negotiations concluded.

3.6.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations, and lawful orders
of public authorities bearing on performance of the Work.

3.6.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes that portions of
the Contract Documents are at variance therewith, the Contractor shall promptly notify the Designer and Owner in writing,
and necessary changes shall be accomplished by appropriate Modification.

3.6.4 If the Contractor performs Work the Contractor knows or should have known to be contrary to laws, statutes,
ordinances, building codes, and rules and regulations without such notice to the Designer and Owner, the Contractor shall
assume full responsibility for such Work and shall bear the attributable costs.

3.7 ALLOWANCES

3.7.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered by
allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the Contractor
shall not be required to employ persons or entities against which the Contractor makes reasonable objection.

3.7.2 Unless otherwise provided in the Contract Documents: (1) materials and equipment under an allowance shall be
selected promptly by the Owner to avoid delay in the Work; (2) allowances shall cover the cost to the Contractor of
materials and equipment delivered to the site and all required taxes, less applicable trade discounts; (3) Contractor's costs
for unloading and handling at the site, labor, installation costs, overhead, profit and other expenses contemplated for
stated allowance amounts shall be included in the Contract Sum and not in the allowances; (4) whenever costs are more
than or less than allowances, the Contract Sum shall be adjusted accordingly by a Change Order. The amount of the Change
Order shall reflect (a) the difference between actual costs and the allowances under Clause 3.7.2.(2) and (b) changes in
Contractor's costs under Clause 3.7.2.(3).

3.8 SUPERINTENDENT. The Contractor shall employ a competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important communications
shall be confirmed in writing upon request.

3.9 CONTRACTOR'S CONSTRUCTION SCHEDULES

3.9.1 Promptly after being awarded the Contract, the Contractor shall prepare and submit for the Designer's review and
comment a construction schedule for the Work. The schedule shall not exceed time limits provided in the Contract
Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be related
to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and practicable
execution of the Work. If separate prime contracts are awarded by the Owner in connection with this Project, the
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Contractor shall additionally submit a Contractor's construction schedule for the Work to the General Contractor in order
for the General Contractor to carry out its duties under Article 6.

3.9.2 The Contractor shall prepare and keep current, for the Designer's approval, a schedule of submittals which is
coordinated with the Contractor's construction schedule and allows the Designer reasonable time to review submittals.

3.9.3 The Contractor shall conform to the most recent schedules.

3.10 DOCUMENTS AND SAMPLES AT THE SITE. The Contractor shall maintain at the site for the Owner one record copy of
the Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and marked currently to
record changes and selections made during construction, and in addition approved Shop Drawings, Product Data, Samples
and similar required submittals. These shall be available to the Designer and shall be delivered to the Designer for
submittal to the Owner upon completion of the Work.

3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Contractor
or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

3.11.3 Samples are physical examples, which illustrate materials, equipment or workmanship and establish standards by
which the Work will be judged.

3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of their
submittal is to demonstrate for those portions of the Work for which submittals are required the way the Contractor
proposes to conform to the information given and the design concept expressed in the Contract Documents. Review by
the Designer is subject to the limitations of Paragraph 4.1.6.

3.11.5 The Contractor shall review, approve and submit to the Designer Shop Drawings, Product Data, Samples and similar
submittals required by the Contract Documents with reasonable promptness and in such sequence as to cause no delay
in the Work or in the activities of the Owner or of separate contractors. Submittals made by the Contractor which are not
required by the Contract Documents may be returned without action.

3.11.6 The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings, Product
Data, Samples or similar submittals until the respective submittal has been reviewed and approved or other appropriate
action taken by the Designer. Such Work shall be in accordance with approved submittals.

3.11.7 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction criteria
related thereto, or will do so, and has checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents.

3.11.8 The Contractor shall not be relieved of responsibility for deviations from requirements of the Contract Documents
by the Designer's review and approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor
has specifically informed the Owner and Designer in writing of such deviation at the time of submittal and the Designer,
after consultation with the Owner, has given written approval to the specific deviation. The Contractor shall not be relieved
of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Designer's
approval thereof.
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3.11.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, product Data, Samples
or similar submittals, to revisions other than those requested by the Designer on previous submittals.

3.11.10 Informational submittals upon which the Designer is not expected to take responsive action may be so identified
in the Contract Documents.

3.11.11 When professional certification of performance criteria of materials, systems or equipment is required by the
Contract Documents, the Designer shall be entitled to rely upon the accuracy and completeness of such calculations and
certifications.

3.12 USE OF SITE. The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, and
the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

3.13 CUTTING AND PATCHING

3.13.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly.

3.13.2 The Contractor shall not damage or endanger a portion of the work or fully or partially completed construction of
the Owner or separate contractors by cutting, patching, or otherwise altering such construction, or by excavation. The
Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor except with written
consent of the Owner and of such separate contractor; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the Owner or a separate contractor the Contractor's consent to cutting or otherwise
altering the Work.

3.14 CLEANING UP

3.14.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work the Contractor shall remove from and about the
Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials.

3.14.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost thereof
shall be charged to the Contractor, or deducted from the next payment to the Contractor.

3.15 ACCESS TO WORK. The Contractor shall provide the Owner and Designer access to the Work in preparation and
progress wherever located.

3.16 ROYALTIES AND PATENTS. The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or
claims for infringement of patent rights and shall hold the Owner and Designer harmless from loss unless a particular
design, process or product of a particular manufacturer or manufacturers is required by the Contract Documents.
However, if the Contractor has, or should have, reason to believe that the required design, process or product is an
infringement of a patent, the Contractor shall be responsible for such loss unless such information is promptly furnished
to the Designer.

3.17 INDEMNIFICATION

3.17.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Designer,
Designer's consultants, and agents and employees of any of them from and against claims, damages, economic losses and
expenses of any kind (including but not limited to fees and charges of engineers, attorneys, and other professionals and
costs related to court action or arbitration), arising out of or resulting from performance of the Work under this
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Agreement, provided such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself) including loss of use resulting therefrom, caused
in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable unless caused in whole or part by the negligence of Owner.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Section 3.17.

3.17.2 In claims against any person or entity indemnified under this Section 3.17, by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Section 3.17, shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, disability
benefit acts or other employee benefit acts.

3.17.3 The obligations of the Contractor under this Section 3.17, shall not extend to the liability of the Designer, the
Designer's consultants, and agents and employees of any of them arising out of (a) the preparation or approval of maps,
drawings, opinions, reports, surveys, Change Orders, designs or specifications, or (b) the giving of or the failure to give
directions or instructions by the Designer, the Designer's consultants, and agents and employees of any of them provided
such giving or failure to give is the primary cause of the injury or damage.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT
4.1 ADMINISTRATION OF THE CONTRACT

4.1.1 The Designer, in consultation with the Owner’s Construction Manager (“Construction Manager”), will provide
administration of the Contract as described in the Contract Documents, and will be the Owner's representative during
construction through final payment, and with the Owner's concurrence, from time to time during the correction period
described in Paragraph 11.2. The Designer will advise and consult with the Owner. The Designer will have authority to act
on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise modified by written
instrument in accordance with other provisions of the Contract.

4.1.2 The Designer will not have control over or charge of and will not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, since these
are solely the Contractor's responsibility as provided in Paragraph 3.2. The Designer will not be responsible for the
Contractor's failure to carry out the Work in accordance with the Contract Documents. The Designer will not have control
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons performing portions of the Work.

4.1.3 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents or
when direct communications have been specially authorized, the Owner and Contractor shall endeavor to communicate
through the Designer. Communications by and with the Designer's consultants shall be through the Designer.
Communications by and with Subcontractors and material suppliers shall be through the Contractor. Communications by
and with separate contractors shall be through the Designer.

4.1.4 Based on the Designer's inspections, observations and evaluations of the Contractor's Applications for Payment, the
Designer will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

4.1.5 The Designer will have authority to reject Work which does not conform to the Contract Documents. Whenever the
Designer considers it necessary or advisable for implementation of the intent of the Contract Documents, the Designer
will have authority to require additional inspection or testing of the Work in accordance with Paragraphs 12.5.2 and 12.5.3,
whether or not such Work is fabricated, installed or completed. However, neither this authority of the Designer nor a
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decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of
the Designer to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other
persons performing portions of the Work.

4.1.6 The Designer will review and approve or take other appropriate action upon the Contractor's submittals such as
Shop Drawings, Product Data and Samples but only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Designer's action will be taken with such
reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or separate
contractors, while allowing sufficient time in the Designer's professional judgment to permit adequate review. Review of
such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, all
of which remain the responsibility of the Contractor as required by the Contract Documents. The Designer's review of the
Contractor's submittals shall not relieve the Contractor of the obligations under Article 3. The Designer's review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Designer, of any construction
means, methods, techniques, sequences or procedures. The Designer's approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

4.1.7 The Designer, in consultation with the Construction Manager, will prepare Change Orders and Construction Change
Directives, and may authorize minor changes in the Work as provided in Paragraph 7.4.

4.1.8 The Designer will conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion, will receive and forward to the Owner for the Owner's review and records, written warranties and related
documents required by the Contract and assembled by the Contractor, and will issue a final Certificate for Payment upon
compliance with the requirements of the Contract Documents.

4.1.9 The Designer will interpret and decide matters concerning performance under and requirements of the Contract
documents on written request of either the Owner or Contractor. The Designer's response to such requests will be made
with reasonable promptness and within any time limits agreed upon. If no agreement is made concerning the time within
which interpretations required of the Designer shall be furnished in compliance with this Paragraph 4.1.9, then delay shall
not be recognized on account of failure by the Designer to furnish such interpretations until 15 days after written request
is made for them.

4.1.10 Interpretations and decisions of the Designer will be consistent with the intent of and reasonably inferable from
the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and decisions,
the Designer will endeavor to secure faithful performance by both Owner and Contractor, and will not show partiality to
either.

4.1.11 The Designer's decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed
in the Contract Documents.

4.1.12 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents
as required by Article 11.2 or persistently fails to carry out Work in accordance with the Contract Documents, the Designer
may order the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated,;
however, the right of the Designer to stop the Work shall not give rise to a duty on the part of the Designer to exercise
this right for the benefit of the Contractor or any other person or entity.

4.2 CLAIMS AND DISPUTES

4.2.1 A Claim is a demand or assertion by one of the Parties seeking, as a matter of right, adjustment or interpretation of
Contract terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The term
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"Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or relating
to the Agreement. Claims must be made pursuant to the Dispute Resolution Procedure set forth in Paragraph 4.4. The
responsibility to substantiate Claims shall rest with the party making the Claim.

4.2.2 DECISION OF DESIGNER. Claims, including those alleging an error or omission by the Designer, shall be referred
initially to the Designer for action as provided in Paragraph 4.4. A decision by the Designer shall be required as a condition
precedent to mediation and litigation of a Claim between any Party involved in this construction Project as to all such
matters arising prior to the date final payment is due, regardless of whether such matters relate to execution and progress
of the Work or the extent to which the Work has been completed. The decision by the Designer in response to a Claim
shall not be a condition precedent to litigation in the event (1) the position of Designer is vacant, (2) the Designer has not
received evidence or has failed to render a decision within agreed time limits, or (3) 45 days have passed after the Claim
has been referred to the Designer.

4.2.3 TIME LIMITS ON CLAIMS. Claims by the Contractor must be made within 10 days after occurrence of the event giving
rise to such Claim or within 10 days after the Contractor first recognizes the condition giving rise to the Claim, whichever
is later. Claims must be made by written notice. An additional Claim made after the initial Claim has been implemented
by Change Order will not be considered.

4.2.4 CONTINUING CONTRACT PERFORMANCE. Pending final resolution of a Claim, unless otherwise agreed in writing, the
Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make payments in
accordance with the Contract Documents.

4.2.5 WAIVER OF CLAIMS: FINAL PAYMENT. The making of final payment shall constitute a waiver of Claims by the Owner
except those arising from: (1) unsettled claims arising out of the Agreement; or (2) failure of the Work to comply with the
requirements of the Contract Documents; or (3) terms of special warranties required by the Contract Documents.

4.2.6 CLAIMS FOR CONCEALED OR UNKNOWN CONDITIONS. If conditions are encountered at the site which are (a)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (b) unknown physical conditions of an unusual nature, which differ materially from those ordinarily found
to exist and generally recognized as inherent in construction activities of the character provided for in the Contract
Documents, then notice by the observing party shall be given to the other party promptly before conditions are disturbed
and in no event later than ten (10) days after first observance of the conditions. The Designer will promptly investigate
such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost of, or time required
for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract Time,
or both. If the Designer determines that the conditions at the site are not materially different from those indicated in the
Contract Documents and that no change in the terms of the Contract is justified, the Designer shall so notify the Owner
and Contractor in writing stating the reasons, Claims by either party in opposition to such determination must be made
within twenty-one (21) days after the Designer has given notice of the decision. If the Owner and Contractor cannot agree
on an adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to the Designer for initial
determination, subject to further proceedings pursuant to Paragraph 4.4.

4.2.7 CLAIMS FOR ADDITIONAL COST. If the Contractor wishes to make Claim for an increase in the Contract Sum, written
notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims
relating to an emergency endangering life or property arising under Paragraph 10.3. If the Contractor believes additional
cost is involved for reasons including but not limited to (a) a written interpretation from the Designer, (b) a written order
for a minor change in the Work issued by the Designer, (c) termination of the Contract by the Owner, Claim shall be filed
in accordance with the procedure established herein. This Article and Article 7, shall be the exclusive means by which the
Contractor may claim additional cost or damages from the Owner, and the Contractor hereby waives any and all right to
claim additional cost or damages by any other remedy including, without limitation by set off, quantum meruit,
subrogation, or implied contract.
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4.2.8 CLAIMS FOR ADDITIONAL TIME. If the Contractor wishes to make Claim for an increase in the Time of Completion,
written notice as provided herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable
effect of delay on progress of the Work. In the case of a continuing delay only one Claim is necessary. Adverse weather
conditions shall not be a basis for a Claim for additional costs.

4.3 INJURY OR DAMAGE TO PERSON OR PROPERTY. If either party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party, of any of the other party's employees or agents, or of others
for whose acts such party is legally liable, written notice as such injury or damage, whether or not insured, shall be given
to the other party within a reasonable time not exceeding ten (10) days after first observance. The notice shall provide
sufficient detail to enable the other party to investigate the matter. If a Claim for additional cost or time related to this
Claim is to be asserted, it shall be filed as provided in Subparagraphs 4.2.7 or 4.2.8.

4.4 DISPUTE RESOLUTION PROCEDURE

4.4.1 To prevent disputes and litigation, it is agreed by the Parties that any claim, question, difficulty or dispute arising
from this Agreement or the construction process shall be first submitted to the Designer to address the issue. Upon review
of the Claim, the Designer shall take one or more of the following preliminary actions within ten (10) days of receipt of a
Claim: (1) request additional supporting data from the claimant, (2) submit a schedule to the parties indicating when the
Designer expects to take action, (3) reject the Claim in whole or in part stating reasons for rejection, (4) recommend
approval of the Claim by the other Party, or (5) suggest a compromise. The Designer may also, but is not obligated to,
notify the surety, if any, of the nature and amount of the Claim.

4.4.2 If a Claim has been resolved, the Designer will prepare or obtain appropriate documentation.

4.4.3 The laws of the State of North Carolina shall apply to the interpretation and enforcement of this Agreement. Prior
to initiating a legal action, any Party to this Agreement shall initiate the mediation process as provided in Appendix A to
these General Conditions. Mediation, pursuant to this Section, shall be a pre-condition to initiating litigation concerning
the dispute. During the pendency of any dispute and after a determination thereof, the Parties to the dispute shall act in
good faith to mitigate any potential damages including utilization of construction schedule changes and alternate means
of construction. All mediation sessions shall be held in Catawba County, North Carolina.

4.4.4 If the disputed issue cannot be resolved in mediation, the parties may seek resolution in the exclusive venue of the
General Court of Justice in the County of Catawba and the State of North Carolina.

4.4.5 The dispute resolution procedure set forth in this Section shall be made available to any party involved in this
construction Project including County, Contractor, Designer, Subcontractors as well as Sub-subcontractors and is a
precondition to initiation of litigation concerning the dispute.

ARTICLE 5 SUBCONTRACTORS

5.1 DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the Work
at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number and means

a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not include a
separate contractor or subcontractors of a separate contractor.
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5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Designer the names of persons
or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed for each
principal portion of the Work, including (1) Heating, ventilating, and air conditioning, (2) Plumbing, (3) Electrical, and (4)
General. The Designer will promptly reply to the Contractor in writing stating whether or not the Owner or the Designer,
after due investigation, has reasonable objection to any such proposed person or entity. Failure of the Owner or Designer
to reply promptly shall constitute notice of no reasonable objection.

5.2.2 The Contractor shall NOT substitute any person or company listed in the Contractor’s original Bid Proposal, except
(1) if the listed subcontractor’s bid is later determined by the Contractor to be non-responsible or non-responsive or the
listed subcontractor refuses to enter into a contract for the complete performance of the work, or (2) with the approval
of the Owner for good cause shown by the Contractor.

5.3 SUBCONTRACTUAL RELATIONS. By appropriate agreement, written where legally required for validity, the Contractor
shall require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by terms and conditions of the Contract Documents and this Agreement, and to assume toward the Contractor
all the obligations and responsibilities which the Contractor, by these documents, assumes toward the Owner and
Designer. Each subcontract agreement shall incorporate by reference the applicable terms of this Agreement, and shall
preserve and protect the rights of the Owner and Designer under the Contract Documents with respect to the Work to be
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and
redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors.
The Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may be
at variance with the Contract Documents. Subcontractors shall similarly make copies of applicable portions of such
documents available to their respective proposed Sub-subcontractors.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site.

6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

6.1.3 The General Contractor shall provide for coordination of the activities of each separate Contractor with the Work of

the Contractor, who shall cooperate with them. The Contractor shall participate with other separate Contractors and the
General Contractor in reviewing their construction schedules. The Contractor shall make any revisions to the construction
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schedule deemed necessary after a joint review and mutual agreement. The construction schedules shall then constitute
the schedules to be used by the Contractor and separate contractors until subsequently revised.

6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations related
to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations and to have
the same rights which apply to the Contractor under the Conditions of the Contract, including, without excluding others,
those stated in Article 3, this Article 6, and Articles 10 and 11.

6.1.5 The General Contractor shall be responsible for scheduling the work of all contractors; the maintenance of the
progress schedule for all prime contractors for this Project; and for the notification of the Designer of any changes in the
progress schedule.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate Contractors reasonable opportunity for introduction and storage
of their materials and equipment and performance of their activities and shall connect and coordinate the Contractor's
construction and operations with theirs as required by the Contract Documents.

6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the
Owner or a separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Construction Manager and Designer apparent discrepancies or defects in such other construction that would render
it unsuitable for such proper execution and results. Failure of the Contractor to so report shall constitute an
acknowledgment that the Owner's or separate Contractors' completed or partially completed construction is fit and
proper to receive the Contractor's Work, except as to defects not then reasonably discoverable.

6.2.3 Costs caused by delays, by improperly timed activities, defective construction, or any other damages shall be borne
by the Party responsible therefor. The Owner shall not be liable nor responsible for any delays or damages to the
Contractor caused by separate Contractors or the Designer.

6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate Contractors as provided in Paragraph 10.2.5.

6.2.5 Claims and other disputes and matters in question between the Contractor and a separate Contractor shall be subject
to the provisions of Sections 4.2 and 4.4, provided the separate Contractor has reciprocal obligations.

6.2.6 The Owner and each separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Paragraph 3.13.

6.3 OWNER'S RIGHT TO CLEAN UP. If a dispute arises among the Contractor, separate Contractors and the Owner as to
the responsibility under their respective contracts for maintaining the premises and surrounding area free from waste
materials and rubbish as described in Paragraph 3.14, the Owner may clean up and allocate the cost among those
responsible as the Designer determines to be just.

ARTICLE 7 CHANGES IN THE WORK
7.1 CHANGES
7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract,

by Change Order, Construction Change Directive, or order for a minor change in the Work, subject to the limitations stated
in this Article 7 and elsewhere in the Contract Documents.
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7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Designer; a Construction Change
Directive requires agreement by the Owner and Designer and may or may not be agreed to by the Contractor; an order
for a minor change in the Work may be issued by the Designer alone pursuant to Paragraph 7.4.

7.1.3 Changes in the work shall be performed under applicable provisions of the Contract Documents, and the Contractor
shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive, or order for a
minor change in the Work.

7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are so changed in a proposed Change Order or Construction Change Directive that application of such unit
prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices
shall be equitably adjusted.

7.1.5 Overhead and profit shall not exceed 10% of the value of labor and material for work performed by any contractor
or subcontractor.

7.2 CHANGE ORDERS

7.2.1 AChange Order is a written instrument prepared by the Designer and signed by the Owner, Contractor, and Designer,
stating their agreement upon all of the following: (1) a change in the Work; (2) the amount of the adjustment in the
Contract Sum, if any; and (3) the extent of the adjustment in the Time of Completion, if any.

7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Paragraph 7.3.3.
7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order prepared by the Designer and signed by the Owner and Designer,
directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Time of
Completion, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Time of Completion being adjusted accordingly.

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based
on one of the following methods: (1) mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation; (2) unit prices stated in the Contract Documents or subsequently agreed upon;
(3) cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or
(4) as provided in Paragraph 7.3.6.

7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work
involved and advise the Designer of the Contractor's agreement or disagreement with the method, if any, provided in the
Construction Change Directive for determining the proposed adjustment in the Contract Sum or Time of Completion.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor therewith,

including adjustment in Contract Sum and Time of Completion or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
method and the adjustment shall be determined by the Designer on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, a reasonable
allowance for overhead and profit. In such case, and also under clause 7.3.3(3), the Contractor shall keep and present, in
such form as the Designer may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Paragraph 7.3.6 shall be limited to the
following: costs of labor, including social security, old age and unemployment insurance, fringe benefits required by
agreement or custom, and workers' compensation insurance; costs of materials, supplies and equipment, including cost
of transportation, whether incorporated or consumed; rental costs of machinery and equipment, exclusive of hand tools,
whether rented from the Contractor or others; costs of premiums for all bonds and insurance, permit fees, and sales, use
or similar taxes related to the Work; and additional costs of supervision and field office personnel directly attributable to
the change.

7.3.7 Pending final determination of cost to the Owner, amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Designer. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured on
the basis of net increase, if any, with respect to that change.

7.3.8 If the Owner and Contractor do not agree with the adjustment in Time of Completion or the method for determining
it, the adjustment or the method shall be referred to the Designer for determination.

7.3.9 When the Owner and Contractor agree with the determination made by the Designer concerning the adjustments
in the Contract Sum and Time of Completion, or otherwise reach agreement upon the adjustments, such agreement shall
be effective immediately and shall be recorded by preparation and execution of an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK. The Designer or Construction Manager will have authority to order minor changes in
the Work not involving adjustment in the Contract Sum or extension of the Time of Completion and not inconsistent with
the intent of the Contract Documents. Such changes shall be effected by written order and shall be binding on the Owner
and Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE 8 TIME

8.1 DEFINITIONS

8.1.1 Unless otherwise provided, Time of Completion is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be postponed
by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible.

8.1.3 The date of Substantial Completion is the date certified by the Designer in accordance with Paragraph 9.9.
8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
8.1.5 Time is of the essence in all aspects of this Agreement.

8.2 PROGRESS AND COMPLETION
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8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, the
Contractor confirms that the Time of Completion is a reasonable period for performing the Work. The Contractor and the
Contractor's surety shall be liable for and shall pay the Owner such sums as shall be set forth in the Agreement between
Owner and Contractor as liquidated damages each calendar day of delay until the work is substantially complete.

8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by the Agreement to be
furnished by the Contractor. The date of commencement of the work shall not be changed by the effective date of such
insurance. Unless the date of commencement is established by a notice to proceed given by the Designer, the Contractor
shall notify the Owner and Designer in writing not less than five days before commencing the Work.

8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Time of Completion.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed at any time in progress of the Work by an act or neglect of the Owner or Designer, or of
an employee of either, or of a separate Contractor employed by the Owner, or by changes ordered in the Work, or by
labor disputes, fire, unusual delay in deliveries, unavoidably casualties or other causes beyond the Contractor's control,
or by delay authorized by the Owner pending litigation, or by other causes which the Designer determines may justify
delay, then the Time of Completion shall be extended by Change Order for such reasonable time as the Designer may
determine.

8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Paragraph 4.2.8.

8.3.3 Should the Work be interrupted or hindered by the Owner or Designer, the Contractor shall be entitled to an
extension of time pursuant to Paragraph 4.2 in an amount equal to such interruption or hindrance but such interruption
or hindrance shall not constitute a claim for damages nor for loss of anticipated profits by the Contractor.

8.3.4 Should the Work be delayed in whole by any act or acts of the Contractor, the Contractor shall not be entitled to an
extension of time pursuant to Paragraph 4.2, nor shall such delay constitute a claim either for damages or for loss of
anticipated profits by the Contractor. Should the Work be delayed in part by any act or acts of the Contractor and in part
by any act or acts of the Owner or Designer, the Contractor shall be entitled to an extension of time pursuant to Paragraph
4.2 in an amount equal to that portion of the delay for which the Contractor is not responsible, but such delay shall not
constitute a claim either for damages or for loss of anticipated profits by the Contractor.

8.3.5 Should the Work be delayed, interrupted or hindered, in whole or in part, by any act or acts of any separate prime
contractors, the Contractor shall be entitled to an extension of time pursuant to Paragraph 4.2.8 in an amount equal to
such delay, interruption or hindrance but such delay, interruption or hindrance shall not constitute a claim for damages
nor for loss of anticipated profits by the Contractor.

ARTICLE 9 PAYMENTS AND COMPLETION

9.1 CONTRACT SUM. The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total
amount payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

9.2 SCHEDULE OF VALUES. Before the first Application for Payment, the Contractor shall submit to the Designer a Schedule
of Values allocated to various portions of the Work, prepared in such form and supported by such data to substantiate its
accuracy as the Designer may require. This Schedule of Values, unless objected to by the Designer, shall be used as a basis
for reviewing the Contractor's Applications for Payment.
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9.3 APPLICATIONS FOR PAYMENT

9.3.1 At least twenty (20) days before the date established for each progress payment, the Contractor shall submit to the
Designer an itemized Application for Payment for operations completed in accordance with the schedule of values. Such
application shall be notarized, supported by such data substantiating the Contractor's right to payment as the Owner or
Designer may require, such as copies of requisitions from subcontractors and material suppliers and reflecting retainage
if provided for elsewhere in the Contract Documents.

9.3.2 Such applications may include requests for payment on account of changes in the Work which have been properly
authorized by Construction Change Directives but not yet included in Change Orders.

9.3.3 Such applications may not include requests for payment of amounts the Contractor does not intend to pay to a
Subcontractor or material supplier because of a dispute or other reason.

9.3.4 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials and equipment
or otherwise protect the Owner's interest, and shall include applicable insurance, storage and transportation to the site
for such materials and equipment stored off the site.

9.3.5 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later
than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all Work
for which Certificates for Payment have been previously issued and payments received from the Owner shall, to the best
of the Contractor's knowledge, information and belief, and as represented by signed releases or lien waivers, be free and
clear of liens, claims, security interests, or encumbrances in favor of the Contractor, Subcontractors, material suppliers,
or other persons or entities making a claim by reason of having provided labor, materials, and equipment relating to the
Work.

9.3.6 Provided an Application for Payment is received by the Designer not later than the tenth (10th) day of a month, the
Owner shall make payment to the Contractor not later than the thirtieth (30th) day of the month.

9.4 RETAINAGE. To ensure proper performance of this Contract, Owner shall retain five percent (5%) of the amount of
each approved Application for Payment until the Project Work is 50% complete provided that the Contractor continues to
perform satisfactorily and any non-conforming Work identified in writing prior to that date has been corrected by the
Contractor and accepted by the Owner. Thereafter, if the Owner determines the Contractor’s performance is
unsatisfactory, the Owner may reinstate retainage in the amount of 5% for each subsequent periodic Application for
Payment until the Contractor’s performance becomes satisfactory. The Project shall be deemed fifty percent (50%)
complete when the Contractor's gross Project invoices, excluding the value of materials stored off-site, equal or exceed
fifty percent (50%) of the value of the Contract Sum, except the value of materials stored on-site shall not exceed twenty
percent (20%) of the Contractor's gross Project invoices for the purpose of determining whether the Project is fifty percent
(50%) complete. Following 50% completion of the Project, the Owner may also withhold additional retainage from any
subsequent periodic payment, not to exceed 5%, in order to allow the Owner to retain 2 %% total retainage through the
completion of the Project. Within sixty (60) days after the submission of a final pay application, the Owner with written
consent of the Surety shall release to the Contractor all retainage on payments held by the Owner if (1) the Owner receives
a certificate of substantial completion from the Designer or design consultant in charge of this Project, or (2) the Owner
receives beneficial occupancy or use of the Project. However, the Owner may retain sufficient funds to secure completion
of the Project or corrections to any Work. If the Owner retains funds, the amount retained shall not exceed two and one
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half times the estimated cost of the Work to be completed or corrected. Any reduction in the amount of retainage on
payments shall be with the consent of the Contractor’s Surety. Retainer provisions contained in Contractor’s subcontracts
may not exceed the terms and conditions for retainage provided herein. Contractor is further required to satisfy the
retainage provisions of N.C.G.S. 143- 134.1(b2) with regard to subcontracts for early finishing trades (structural steel,
piling, caisson, and demolition) and to coordinate the release of retainage for such trades from the retainage held by
Owner from the Contractor pursuant to statute. Nothing herein shall prevent the Owner from withholding payment to
the Contractor in addition to the amounts identified herein for unsatisfactory job progress, defective construction not
remedied, disputed work, or third party claims filed against the owner or reasonable evidence that a third party claim will
be filed.

9.5 CERTIFICATES FOR PAYMENT

9.5.1 The Designer will, within seven (7) days after receipt of the Contractor's Application for Payment, either issue to the
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Designer determines is properly
due, or notify the Contractor and Owner in writing of the Designer's reasons for withholding certification in whole or in
part as provided in Paragraph 9.6.1.

9.5.2 The Designer's certification for payment shall constitute a representation to the Owner, based on the Designer's
inspections at the site and on the data comprising the Contractor's Application for Payment, that the Work has progressed
to the point indicated and that the inspections of the construction, repairs, or installations have been conducted with the
degree of care and professional skill and judgment ordinarily exercised by a member of his profession; and that to the
best of his knowledge and in the professional opinion of the Designer, the Contractor has fulfilled the obligations of such
plans, specifications, and contract. The Designer's certification for payment shall be signed and sealed by the Designer and
presented to the Owner. The foregoing representations are subject to an evaluation of the Work for conformance with
the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations
from the Contract Documents correctable prior to completion and to specific qualifications expressed by the Designer.
The issuance of a Certificate for Payment shall further constitute a representation by the Designer, that the Contractor is
entitled to payment in the amount certified.

9.6 DECISIONS TO WITHHOLD CERTIFICATION

9.6.1 The Designer may decide not to certify payment and may withhold a Certificate for Payment in whole or in part, to
the extent reasonably necessary to protect the Owner, if in the Designer's opinion, the representations to the Owner
required by Paragraph 9.5.2 cannot be made. If the Designer is unable to certify payment in the amount of the Application,
the Designer will notify the Contractor and Owner as provided in Paragraph 9.5.1. If the Contractor and Designer cannot
agree on a revised amount, the Designer will promptly issue a Certificate for Payment for the amount for which the
Designer is able to make such representations to the Owner. The Designer may also decide not to certify payment or,
because of subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate
for Payment previously issued, to such extent as may be necessary in the Designer's opinion to protect the Owner from
loss due to: defective Work not remedied; third party claims filed or reasonable evidence indicating probable filing of such
claims; failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; damage to the
Owner or another contractor; reasonable evidence that the Work will not be completed within the Time of Completion,
and that the unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
persistent failure to carry out the Work in accordance with the Contract Documents.

9.6.2 When the above reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

9.7 PROGRESS PAYMENTS
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9.7.1 After the Designer has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Designer.

9.7.2 The Contractor must promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the amount
paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said Subcontractor
is entitled, reflecting percentages actually retained from payments to the Contractor on account of such Subcontractor's
portion of the Work. The Contractor must, by appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to Sub-subcontractors in similar manner.

9.7.3 The Designer will furnish to a Subcontractor, upon request and if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Designer and Owner on account of
portions of the Work done by such Subcontractor.

9.7.4 Neither the Owner nor Designer shall have an obligation to pay or to see to the payment of money to a Subcontractor
except as may otherwise be required by law.

9.7.5 Payment to material suppliers must be treated in a manner similar to that provided in Paragraphs 9.7.2, 9.7.3, and
9.7.4.

9.7.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

9.8 FAILURE OF PAYMENT. The Contractor must not stop the Work for the failure of the Designer to issue a Certificate of
Payment or the Owner to make timely payment.

9.9 SUBSTANTIAL COMPLETION

9.9.1 Substantial Completion is the stage in the progress of the Project when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents, so the Owner can occupy or utilize the Work for its
intended use.

9.9.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Contractor shall prepare and submit to the Designer a comprehensive list of items to be
completed or corrected. The Contractor shall proceed promptly to complete and correct items on the list. Failure to
include an item or such list does not alter the responsibility for the Contractor to complete all Work in accordance with
the contract Documents. Upon receipt of the Contractor's list, the Designer will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Designer's inspection discloses any item, whether
or not included on the Contractor's list, which is not in accordance with the requirements of the Contract Documents, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Designer. The Contractor shall then submit a request for another inspection by the Designer to
determine Substantial Completion. When the Work or designated portion thereof is substantially complete, the Designer
will prepare a Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance,
and shall fix the time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties
required by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated
portion thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Owner and Contractor for their written acceptance of responsibilities assigned to
them in such Certificate.
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9.9.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by the Contractor and
certification by the Designer, the Owner shall make payment, reflecting adjustment in retainage, if any, for such Work or
portion thereof as provided in the Contract Documents.

9.10 PARTIAL OCCUPANCY OR USE

9.10.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is authorized by public
authorities having jurisdiction over the Work. Such partial occupancy or use may commence whether or not the portion
is substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities assigned to
each of them for payments, retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance,
and have agreed in writing concerning the period for correction of the Work and commencement of warranties required
by the Contract Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare
and submit a list to the Designer as provided under Subparagraph 9.9.2. Consent of the Contractor to partial occupancy
or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Designer.

9.10.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Designer shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

9.10.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

9.11 FINAL COMPLETION AND FINAL PAYMENT

9.11.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the Designer will promptly make such inspections and, when the Designer finds the Work
acceptable under the Contract Documents and the Contract fully performed, the Designer will promptly issue a Final
Certificate for Payment stating that to the best of the Designer's knowledge, information and belief, and on the basis of
the Designer's observations and inspections, the Work has been completed in accordance with terms and conditions of
the Contract Documents and that the entire balance found to be due the Contractor and noted in said Final Certificate is
due and payable. The Designer's Final Certificate for Payment will constitute a further representation that the conditions
listed in Paragraph 9.11.2 as precedent to the Contractor's being entitled to final payment have been fulfilled.

9.11.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the
Designer (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work
for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld by Owner)
have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Agreement to remain in
force after final payment is currently in effect and will not be canceled or allowed to expire until at least 30 days prior
written notice has been given to the Owner, (3) a written statement that the Contractor knows of no substantial reason
that the insurance will not be renewable to cover the period required by the Contract Documents, (4) consent of surety,
if any, to final payment and (5) if required by the Owner, other or additional data establishing payment or satisfaction of
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances rising out of the
Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release
or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all
money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys'
fees.
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9.11.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the
Contractor or by issuance of Change Orders affecting final completion, and the Designer so confirms, the Owner shall,
upon application by the Contractor and certification by the Designer, and without terminating the Contract, make payment
of the balance due for that portion of the Work fully completed and accepted. If the remaining balance for work not fully
completed and accepted is less than retainage stipulated in the Contract Documents, and if bonds have been furnished,
the written consent of surety to payment of the balance due for that portion of the Work fully completed and accepted
shall be submitted by the Contractor to the Designer prior to certification of such payment. Such payment shall be made
under terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

9.11.4 Acceptance of final payment by the Contractor, Subcontractor or material supplier shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of final
Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract and construction of the Project.

10.1.2 In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated
biphenyl (hereinafter “PCB”) which has not been rendered harmless, the Contractor shall immediately stop Work in the
area affected and report the condition to the Owner and Designer by phone and in writing. The Work in the affected area
shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact the material is
asbestos or PCB and has not been rendered harmless. The Work in the affected area shall be resumed in the absence of
asbestos or PCB, or when it has been rendered harmless, by written agreement of the Owner and Contractor, or in
accordance with final determination by the Designer.

10.1.3 The Contractor shall not be required to perform without consent of Owner and Designer any Work relating to
asbestos or PCB.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to: employees working on the Project and other persons who may be affected thereby; the Work
and materials and equipment to be incorporated therein, whether in storage on or off the site, under care, custody or
control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and other property at the site or
adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction.

10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful orders
of public authorities bearing on safety of persons or property or their protection from damage, injury, or loss.

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including erecting necessary barricades or other temporary walls and
structures as required during the period of construction, posting danger signs and other warnings against hazards,
promulgating safety regulations, and notifying owners and users of adjacent sites and utilities.
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10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary
for execution of Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly
qualified personnel.

10.2.5 The Contractor shall promptly remedy damage and loss to property referred to in Paragraphs 10.2.1.(2) and (3),
caused in whole or in part by the Contractor, Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Paragraphs 10.2.1.(2) and (3), except damage or loss attributable to acts or omissions of the Owner or Designer and
not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor's obligations under Article 3. All costs to repair any damage and loss to property referred to in Paragraphs
10.2.1.(2) and (3), shall be the sole responsibility of the Contractor and such repair or replacement shall be performed
expeditiously without cost to the Owner.

10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty shall
be the prevention of accidents. This person shall be the Contractor's Superintendent, required under Paragraph 3.8, unless
otherwise designated by the Contractor in writing to the Owner and Designer.

10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety.

10.2.8 Existing utilities have been identified and described in the Contract Documents insofar as information is reasonably
available, however, it is the Contractor’s responsibility to verify such information and to preserve all existing utilities
whether shown in the Contract Documents or not. If utility conflicts are encountered by the Contractor during
construction, Contractor shall file sufficient notice to the owners of the utilities so that they may make the necessary
adjustments, as well as the Designer or Designer.

10.3 EMERGENCIES. In an emergency affecting the safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time
claimed by the Contractor on account of an emergency shall be determined as provided in Paragraphs 4.2.7, 4.2.8 and
Article 7. As soon as practicable, the Contractor must notify the Construction manager and Designer of any such
emergency.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK
11.1 UNCOVERING OF WORK

11.1.1 If a portion of the Work is covered contrary to the Designer's request or to requirements specifically expressed in
the Contract Documents, it must, if required in writing by the Designer, be uncovered for the Designer's observation and
be replaced at the Contractor's sole expense without change in the Time of Completion.

11.1.2 If a portion of the Work has been covered which the Designer has not specifically requested to observe prior to its
being covered, the Designer may request to see such Work and it shall be uncovered by the Contractor. If such Work is
not in accordance with the Contract Documents, the Contractor shall pay such costs unless the condition was caused by
the Owner or a separate contractor in which event the Owner or separate contractor shall be responsible for payment of
such costs. If such work is in accordance with the Contract Documents, the Owner, by appropriate Change Order, shall be
charged with the cost of uncovering and replacement.

11.2 CORRECTION OF WORK

11.2.1 The Contractor shall promptly correct Work rejected by the Designer or failing to conform to the requirements of
the Contract Documents, whether observed before or after Substantial Completion and whether or not fabricated,
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installed or completed. The Contractor shall bear any and all costs of correcting such rejected Work, including additional
testing and inspections and compensation for the Designer's services and expenses made necessary thereby.

11.2.2 If, within one year after the date of Substantial Completion of the Work or designated portion thereof, or after the
date for commencement of warranties established under Paragraph 9.10.1 or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to do so
unless the Owner has previously given the Contractor a written acceptance of such condition. This period of one year shall
be extended with respect to portions of Work first performed after Substantial Completion by the period of time between
Substantial Completion and the actual performance of the work. This obligation under this Paragraph 11.2.2 shall survive
acceptance of the Work under the Contract and termination of the Contract. The Owner shall give such notice promptly
after discovery of the condition.

11.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

11.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Paragraph 2.2. If the Contractor does not proceed with correction of such nonconforming Work within a
reasonable time fixed by written notice from the Designer, the Owner may remove it and store the salvageable materials
or equipment at the Contractor's expense. If the Contractor does not pay costs of such removal and storage within ten
(10) days after written notice, the Owner may upon ten (10) additional days’ written notice sell such materials and
equipment at auction or at private sale and shall account for the proceeds thereof, after deducting costs and damages
that should have been borne by the Contractor, including compensation for the Designer's services and expenses made
necessary thereby. If such proceeds of sale do not cover costs which the Contractor should have borne, the Contract Sum
shall be reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such
amount, the Contractor shall pay the difference to the Owner.

11.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or partially
completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work which is not
in accordance with the requirements of the Contract Documents.

11.2.6 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to other
obligations which the Contractor might have under the Contract Documents. Establishment of the time period of one year
as described in Paragraph 11.2.2, relates only to the specific obligation of the Contractor to correct the Work, and has no
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be enforced
nor to the time within which proceedings may be commenced to establish the Contractor's liability with respect to the
Contractor's obligations other than specifically to correct the work.

11.3 ACCEPTANCE OF NONCONFORMING WORK. If the Owner prefers to accept Work which is not in accordance with the
requirements of the Contract Documents, the Owner may do so instead of requiring its removal and correction, in which
case the Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not
final payment has been made.

ARTICLE 12 MISCELLANEOUS PROVISIONS
12.1 GOVERNING LAW. This Agreement shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this Contract, shall be brought exclusively in the General Court of Justice in the

County of Catawba and the State of North Carolina, after exhausting the dispute resolution procedure set forth in Section
4.4, herein.
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12.2 SUCCESSORS AND ASSIGNS. The Owner and Contractor respectively bind themselves, their partners, successors,
assigns, and legal representatives to the other Party hereto and to partners, successors, assigns, and legal representatives
of such other Party in respect to covenants, agreements, and obligations contained in the Contract Documents. Neither
Party to the Contract shall assign the Contract as a whole without written consent of the other. If either Party attempts to
make such an assignment without such consent, that Party shall nevertheless remain legally responsible for all obligations
under the Contract.

12.3 WRITTEN NOTICE. Written notice shall be deemed to have been duly served if delivered in person to the individual
or a member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the business address listed in the Agreement.

12.4 RIGHTS AND REMEDIES. Duties and obligations imposed by the Contract Documents and rights and remedies available
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
available by law.

12.5 WAIVER OF A RIGHTS. No action or failure to act by the Owner or Designer shall constitute an obligation or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

12.6 COMPLIANCE WITH LAWS. Contractor represents that it is in compliance with all Federal, State, and local laws,
regulations or orders, as amended or supplemented. The implementation of this contract will be carried out in strict
compliance with all Federal, State, or local laws regarding discrimination in employment.

12.7 TESTS AND INSPECTIONS

12.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and the Owner
shall bear the costs of tests, inspections, and approvals. Should any retest be necessary due to the failure of the Work to
pass the first test or for any other reason whatsoever, the Contractor shall bear all related costs of retests, inspections or
re-inspections, and approvals. The Contractor shall give the Designer timely notice of when and where tests and
inspections are to be made so the Designer may observe such procedures.

12.7.2 If the Designer, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Paragraph 12.5.1, the Designer will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Designer of when and
where tests and inspections are to be made so the Designer may observe such procedures.

12.7.3 If such procedures for testing, inspection or approval under Paragraphs 12.5.1 and 12.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, the Contractor shall bear all
costs made necessary by such failure including the costs of bringing the Work into compliance with the Contract
Documents as well as the costs of any repeated procedures, testing, inspection or approval and the compensation for the
additional services and expenses of the Designer.

12.7.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract Documents,
be secured by the Contractor and promptly delivered to the Designer.
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12.7.5 If the Designer is required by the Contract Documents to observe tests, inspections, or approvals, the Designer will
do so promptly and, where practicable, at the normal place of testing.

12.7.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable
delay in the Work.

12.8 COMMENCEMENT OF STATUTORY LIMITATION PERIOD. As between the Owner and Contractor:

Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of Substantial
Completion, any applicable statute of limitations shall commence to run and any alleged cause of action shall be deemed
to have accrued in any and all events not later than such date of Substantial Completion.

Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act occurring
subsequent to the relevant date of Substantial Completion and prior to issuance of the Final Certificate for Payment, any
applicable statute of limitations shall commence to run and any alleged cause of action shall be deemed to have accrued
in any and all events not later than the date of issuance of the Final Certificate for Payment.

After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of issuance of the
Final Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged cause of action
shall be deemed to have accrued in any and all events not later than the date of any act or failure to act by the Contractor
pursuant to any warranty provided under Paragraph 3.4, the date of any correction of the Work or failure to correct the
Work by the Contractor under Section 11.2 or the date of actual commission of any other act or failure to perform any
duty or obligation by the Contractor or Owner, whichever occurs last.

ARTICLE 13 TERMINATION OR SUSPENSION OF THE CONTRACT
13.1 TERMINATION BY THE CONTRACTOR

13.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 180 consecutive days through no
act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons
performing portions of the Work under contract with the Contractor, for any of the following reasons: issuance of an order
of a court or other public authority having jurisdiction; an act of government, such as a declaration of national emergency,
making material unavailable; because the Designer has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Paragraph 9.6.

13.1.2 If one of the above reasons exists, Contractor shall send written notice of the condition to Owner and Designer and
Owner and Designer shall have thirty (30) days to cure or correct the condition. If owner fails to cure the Condition, the
Contractor may, upon seven (7) additional days’ written notice to the Owner and Designer, terminate the Contract and
recover from the Owner payment for work executed and for proven loss with respect to materials, equipment, tools, and
construction equipment and machinery, not including overhead, profit, or damages. In no event shall Owner be
responsible for lost profits, special or consequential damages.

13.2 TERMINATION BY THE OWNER FOR CAUSE

13.2.1 The Owner may terminate the Contract if the Contractor: refuses or fails to supply enough properly skilled workers
or proper materials; fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors; persistently disregards laws, ordinances, or rules,
regulations or orders of a public authority having jurisdiction; or otherwise is in substantial breach of a provision of the
Contract Documents.
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13.2.2 When any of the above reasons exist, the Owner, upon certification by the Designer that sufficient cause exists to
justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the Contractor
and the Contractor's surety, if any, seven (7) days written notice and opportunity to cure, terminate employment of the
Contractor and may, subject to any prior rights of surety: take possession of the site and of all materials, equipment, tools,
and construction equipment and machinery thereon owned by the Contractor; and finish the Work by whatever
reasonable method the Owner may deem expedient.

13.2.3 When the Owner terminates the Contract for one of the reasons stated in Paragraph 13.2.1, the Contractor shall
not be entitled to receive further payment.

13.2.4 If the unpaid balance of the Contract Sum does not cover the cost of finishing the Work, the Contractor shall pay
the difference to the Owner. The amount to be paid to the Owner, shall be certified by the Designer, upon application,
and this obligation for payment shall survive termination of the Contract.

13.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

13.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay, or interrupt the Work in whole
or in part for such period of time as the Owner may determine.

13.4 TERMINATION BY OWNER FOR CONVENIENCE
13.4.1 The Owner may, at any time, terminate the Contract for the Owner’s Convenience and without cause.

13.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall:

1. Cease operations as directed by the Owner in the notice;

2.  Take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and

3. Except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate
all existing subcontracts and purchase orders and enter into no further subcontracts and purchase orders.

13.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment for
Work properly executed and costs incurred by reason of such termination. Termination shall not relieve the Contractor
of its responsibilities for any completed portion of the Work nor shall it relieve its sureties of their obligation for and
concerning any claims arising out of the Work performed.

13.4.4 In the event of termination by the Owner for convenience, the Contractor shall not be entitled to any other
compensation, including compensation for lost profit, lost opportunity, or any other direct, special or consequential cost,
loss or damage.

13.5 BANKRUPTCY

13.5.1 The bankruptcy of the Contractor shall not terminate this Contract until such time that it is specifically rejected by
the Trustee or Contractor in bankruptcy. During the election period the Contractor has to assume or reject this Contract,
the Contractor shall continue to perform its Work under the Contract.

13.5.2 In the event the Contractor in Bankruptcy assumes the Contract, the Contractor shall apply progress payments to
all of its unpaid obligations on this Project before using any of these monies for either administrative expenses of the
bankruptcy or as general assets of the estate.

13.6 SECURITY OF NON-PUBLIC RECORDS.
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13.6.1 Pursuant to N.C.G.S. § 132-1.7 entitled, “Sensitive Public Security Information”, public records, as defined in
N.C.G.S. § 132-1, shall not include information containing specific details of public security plans and arrangements or the
detailed plans and drawings of public buildings and infrastructure facilities. Therefore, all information provided, received,
gathered or obtained by Contractor containing specific details of public security plans and arrangements or the detailed
plans and drawings of public buildings and infrastructure facilities shall be held confidential and shall be used by the
Contractor only for the purpose of fulfilling the terms of this Agreement. All plans and drawings shall be returned to the
County, or otherwise destroyed at the direction of the County, upon termination or expiration of this Agreement. Any
breach of this paragraph by Contractor shall result in the immediate termination of this contract.
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10.

Appendix A
RULES IMPLEMENTING MEDIATED
SETTLEMENT CONFERENCES IN
CATAWBA COUNTY
Adopted: February 5, 2024
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RULE 1. INITIATING MEDIATED SETTLEMENT CONFERENCES

A

Purpose of Mandatory Settlement Conferences. Pursuant to Catawba County Code Section 8-35 and
NCGS 8§143-128(f1), these Rules are promulgated to implement a system of settlement events which are
designated to focus the parties' attention on settlement rather than on claim preparation and to provide a
structured opportunity for settlement negotiations to take place. Nothing herein is intended to limit or
prevent the parties from engaging in settlement procedures voluntarily at any time prior to or during
commencement of the dispute resolution process.

Initiating the Dispute Resolution Process.

1. Any party to a Catawba County contract governed by Catawba County Code Chapter(s) 8 or 30 and
who is a party to a dispute arising out of the construction process in which the amount in controversy is at
least $15,000 may submit a written request to Catawba County for mediation of the dispute.

2. Prior to submission of a written request for mediation to Catawba County, the parties should give notice
of any and all claims in accordance with their respective contracts, obtain decisions on the claims as
required or allowed by their respective contracts, and attempt to resolve the dispute according to the terms
and conditions in their respective contracts. The Mediator may adjourn any mediated settlement
conference if the Mediator believes, in his or her sole discretion, that the parties have not satisfied all of
the terms and conditions of their respective contracts and that doing so will enhance the prospects for a
negotiated settlement.

Condition Precedent to Litigation. Before any party to a Contract may commence a civil action against
Catawba County seeking remedies for breach or non-performance of the Contract by the County, said
party must first initiate the dispute resolution process under these rules and attend and participate in good
faith in the mediated settlement conference.

RULE 2. SELECTION OF A MEDIATOR

A

Selection of a Certified Mediator by Agreement of the Parties. The parties shall select a Certified Mediator
within twenty-one (21) days of receipt by the County of the request for mediation. If the Mediator selected
is not available or declines to participate for any reason, the parties shall select another Certified Mediator.
If the parties are unable to agree on a mediator within twenty-one (21) days of the request for mediation,
the County shall have the right in its absolute discretion to appoint a Certified Mediator.

Withdrawal or Disqualification of a Mediator. Any party may request replacement of a mediator by
Catawba County for good cause. If a mediator withdraws or is disqualified, then the parties shall select
another Certified Mediator within three (3) days of the notice of withdrawal or disqualification. A mediator
who has withdrawn or been disqualified shall not be entitled to receive an administrative fee, unless the
mediation has been commenced. If the parties do not select and designate a mediator within three (3) days
from the notice of withdrawal or disqualification, the County shall have the right in its absolute discretion
to appoint a Certified Mediator.

RULE 3. THE MEDIATED SETTLEMENT CONFERENCE
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A. Where the Conference is to be Held. Unless all parties and the mediator otherwise agree, the mediated
settlement conference shall be held in Catawba County. The mediator shall be responsible for reserving a
place and making arrangements for the conference and for giving timely notice of the time and location
of the conference to all attorneys, unrepresented parties and other persons and entities required to attend.

B. When the Conference is to be Held. The mediation shall be completed within ninety (90) days after
selection of the mediator.

C. Request to Extend the Deadline for Completion. A party, or the mediator, may request that Catawba
County extend the deadline for completion of the mediated settlement conference. Such request shall state
the reasons the extension is sought and shall be served by the moving party upon the other parties and the
mediator. If any party does not consent to the request, said party shall promptly communicate its objection,
and the reasons for its objection, to Catawba County. Catawba County may grant the request by setting a
new deadline for completion of the conference, or deny the request to extend the deadline, resulting in an
impasse of the mediation.

D. Recesses. The mediator may recess the mediated settlement conference at any time and may set times for
reconvening. If the time for reconvening is set before the conference is recessed, no further notification is
required for persons present at the conference.

E. Postponements. A mediated settlement conference session may be postponed for good cause only after
notice by the movant to all parties of the reason for the postponement and a finding of good
cause by Catawba County.

F. Construction Project. The mediated settlement conference or the matter subject of the mediated settlement
conference shall not be cause for the delay of the construction project which is the focus of the dispute.

RULE 4. DUTIES OF PARTIES AND OTHER PARTICIPANTS

A Attendance.
1. All parties to the dispute must attend the mediated settlement conference. Failure of a party to
a construction contract to attend the mediated settlement conference will result in Catawba
County's withholding of monthly payment to that party until such party attends the mediated
settlement conference.

2. Attendance shall constitute physical attendance, not by telephone or other electronic means.
Notwithstanding the foregoing, all parties and persons required to attend a mediated settlement
conference may agree to conduct the conference using remote technology, or using a hybrid of
in-person attendance and remote technology.

3. Any party that is a nongovernmental entity shall be represented at the mediated settlement
conference by an  officer, employee, or agent who is not the
entity’s outside counsel and who has been authorized to decide whether, and on what terms, to
settle the action on behalf of the entity, or who has been authorized to negotiate on behalf of
the entity and can promptly communicate during the
conference with persons who have decision-making authority to settle the action; provided,
however, that if a specific procedure is required by law (e.g., a statutory pre-audit certificate)
or the entity’s governing documents (e.g., articles of incorporation, bylaws, partnership
agreement, articles of organization, or operating agreement) to approve the terms of the
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settlement, then the representative shall have the authority to negotiate and make
recommendations to the applicable approval authority in accordance with that procedure.

4. Any party that is a governmental entity shall be represented at the mediated settlement
conference by an employee or agent who is not the entity’s outside counsel and who: (i) has
authority to decide on behalf of the entity whether and on what terms
to settle the action; (ii) has been authorized to negotiate on behalf of the entity and can promptly
communicate during the conference with persons who have decision-making authority to settle
the action; or (iii) has authority to negotiate on behalf of the entity and to make a
recommendation to the entity’s governing board, if under applicable law the proposed
settlement terms can be approved only by the entity’s governing board. Notwithstanding
anything in these rules to the contrary, any agreement reached which involves a governmental
entity may be subject to the provisions of NCGS §159-28(a).

5. Attorneys on behalf of parties may attend the mediated settlement conference but are not
required to do so.

6. Sureties or insurance company representatives are not required to attend the mediated
settlement conference unless any monies paid or to be paid as a result of any agreement reached
as a result of mediation require their presence or acquiescence. If such agreement or presence
is required, then authorized representatives of the surety or insurance company must attend the
mediation.

B. Finalizing the Agreement. If an agreement is reached in the mediated settlement conference, parties to
the agreement shall reduce the terms to writing and sign it along with their counsel, if counsel is present,
prior to the adjournment of the conference. If additional time is required to formalize an agreement, the
mediator may recess the conference and set a time certain for reconvening pursuant to Rule 3(D). The
time for reconvening shall be as soon as practicable to allow for formalization of the agreement.

C. Mediation Fee. The mediation fee and any ancillary fees shall be paid in accordance with Rule 6
Compensation of the Mediator.

D. Failure to Compensate the Mediator. Any party's failure to compensate the mediators in accordance with
Rule 6 shall subject that party to a withholding of said amount of money from the party's monthly payment
by Catawba County.

RULE 5. AUTHORITY AND DUTIES OF MEDIATORS

A. Authority of Mediators.
1. Control of Conference. The mediator shall at all times be in control of the mediated settlement
conference and the procedures to be followed.

2. Private Consultation. The mediator may communicate privately with any participant or counsel
prior to and during the mediated settlement conference. The fact that private communications
have occurred with a participant shall be disclosed to all other participants at the beginning of
the conference.

3. Scheduling the Conference. The mediator shall make a good faith effort to schedule the mediated
settlement conference at a time that is convenient with the participants, attorneys and mediator.
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In the absence of agreement, the mediator shall select the date for the mediated settlement
conference.

B. Duties of Mediators.

RULE 6.

1. The mediator shall define and describe the following at the beginning of the mediated settlement
conference:

a. The process of mediation;

b. The difference between mediation and other forms of conflict resolution;

C. The costs of the mediated settlement conference;

a That the mediated settlement conference is not a trial, the mediator is not a judge,
and the parties retain their legal rights if they do not reach settlement;

b. The circumstances under which the mediator may meet and communicate privately
with any of the parties or with any other person;

f. Whether and under what conditions communications with the mediator will be held

in confidence during the conference;
g. The inadmissibility of conduct and statements as provided by NCGS §7A-38.1(1);
h. The duties and responsibilities of the mediator and the participants; and
I. Any agreement reached will be reached by mutual consent.

2. Disclosure. The mediator has a duty to be impartial and to advise all participants of any
circumstance bearing on possible bias, prejudice or partiality.

3. Declaring an Impasse. It is the duty of the mediator to timely determine that an impasse exists
and that the mediated settlement conference should end.

4. Reporting the Results of the Conference. The mediator shall report to Catawba County within
ten (10) days of the mediated settlement conference whether or not an agreement was reached by
the parties. If an agreement was reached, the report shall state the nature of said agreement. The
mediator’s report shall inform Catawba County of the absence of any party known to the mediator
to have been absent from the mediated settlement conference without permission. Catawba
County must require the mediator to provide statistical data for evaluation of the mediated
settlement conference program.

5. Scheduling and Holding the Conference. It is the duty of the mediator to schedule

the mediated settlement conference and conduct it prior to the deadline of completion set by these
Rules. Deadlines for completion of the conference shall be strictly observed by the mediator unless
said time limit is changed by a written order from Catawba County.

COMPENSATION OF THE MEDIATOR

The parties shall compensate the mediator for mediation services, and any ancillary fees related to the mediation,
at the rate in accordance with the rate charged for Superior Court mediation. The parties shall also pay to the
mediator a one-time per case administration rate in accordance with the rate charged for Superior Court mediation,
which is due upon appointment.

RULE 7.

MEDIATOR CERTIFICATION
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All mediators shall be properly certified in accordance with the rules certifying mediators in Superior Court in
North Carolina. (Except when otherwise allowed by Catawba County upon the request of the parties to the
mediation.) When selecting mediators, the parties may designate a preference for mediators with a background in
construction law or public construction contracting. Such requirements, while preferred, are not mandatory under
these Rules. All mediators chosen must either demonstrate they are certified in accordance with the Rules for
Mediated Settlement Conferences in Superior Court or must gain the consent of Catawba County to mediate any
dispute in accordance with these Rules.

RULE 8. RULE AMENDMENTS
These Rules are subject to amendment by Catawba County at any time the County deems appropriate.
RULE 9. TIME LIMITS

Any time limit provided for by these Rules may be waived or extended by the County for good cause shown.

RULE 10. NO RECORDING

There shall be no stenographic, audio, or video recording of the mediation process by any participant. This
prohibition includes recording either surreptitiously or with the agreement of the parties.
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ATTACHMENT E
INTENT TO PROPOSE
IFB NO: 25-2017

This form should be e-mailed to TinaWright@catawbacountync.gov to ensure you
receive all addenda issued for this IFB.

l, a representative of

confirm that we intend to submit

a bid for the Blackburn Resource and Recovery Facility — Landfill Security Fence Project.

Company Name

Address

Contact Name

Phone_( )

E-mail

Date



mailto:TinaWright@catawbacountync.gov



