December 16, 2019, MB#55

Regular Session, December 16, 2019, 7:00 p.m.
Catawba County Board of Commissioners
The Catawba County Board of Commissioners met in Regular Session on Monday, December 16, 2019, at 7:00 p.m., in the Board of Commissioners Meeting Room, 2nd Floor, Catawba County Justice Center, 100 Government Drive, Newton, North Carolina.
Present were Chair Randy Isenhower, Vice-Chair Barbara G. Beatty (arrived at 7:10 p.m.), and Commissioners Katherine W. Barnes, Sherry E. Butler and Dan A. Hunsucker.
Also present were County Manager Mick Berry, Assistant County Managers Dewey Harris, Mary Furtado and Bob Miracle, County Attorney Debra Bechtel, Assistant County Attorney Jodi Stewart, and County Clerk Barbara Morris.
1. Chair Randy Isenhower called the meeting to order at 7:00 p.m., noting a quorum was present. 
2.
Chair Isenhower led the Pledge of Allegiance.  

3.
Commissioner Dan A. Hunsucker offered the invocation.

4.
Commissioner Sherry E. Butler made a motion to approve the minutes of the Board’s Regular Meeting of December 2, 2019. The motion carried unanimously.

5.
Recognition of Special Guests: Chair Isenhower welcomed everyone present.
6.
Public Comments.  None.

7.
Public Hearings:
a.  Assistant Planning Director Chris Timberlake requested the Board hold a public hearing to receive citizen comments and approve a request to rezone .78 acres from R-30 Residential to Planned Development-Conditional District for expansion of an approved mixed-density residential development and high-density development option. The parcel is located at 4289 Slanting Bridge Road in the Sherrills Ford Small Area Plan and NC 150 Corridor Planning District, within the Mountain Creek Township. There is an existing home on the property.
On May 4, 2015, the Board of Commissioners accepted an offer to purchase a 42-acre tract owned by Catawba County located at 4251 Slanting Bridge Road. On September 21, 2015, the Board of Commissioners approved the rezoning of the 42-acre tract, as well as an adjacent 21-acre tract owned by The Village at Sherrills Ford, LLC, allowing for a mixed-density (single-family attached or detached) residential development called Blackstone Bay approved for a maximum of 220 residences. 

Property to the north, south, and west (42 acres) is zoned Planned Development-Conditional Zoning District and is a portion of the area approved for the mixed-density residential Blackstone Bay development. The properties to the east are zoned R-30 Residential. Most are occupied by single-family residences. 

Blackstone Bay is proposed to consist of a maximum of 220 residential units including up to 195 single-family attached or detached residences and 25 single-family lakefront attached or detached residences. The maximum proposed density will be 3.44 units per acre, .05 units per acre less than the previous request. 

The property is located within the Watershed Protection-Overlay (WP-O) WS-IV Critical Area, Floodplain Management Overlay (FP-O) and the Catawba River Corridor Overlay (CRC-O) Districts, all of which have specific regulations. In order to comply with the Watershed Protection Overlay, a high-density option was requested which allows up to 50% imperviousness with use of engineered stormwater controls.  Detailed engineering plans identifying the proposed impervious area along with the types of stormwater facilities to be installed must be submitted to the County for review and approval before construction begins.  Such plans will address the treatment of on-site stormwater as required by the State’s watershed regulations. Boat docks are the only development proposed within the floodplain (lakeside). The Catawba River Corridor-Overlay requires that any property abutting the lake must meet a minimum lot size of 30,000 square feet, minimum lot width of 100’ measured along the waterfront, and minimum setbacks of 30’ for accessory structures from the high water mark (760’).

Open space is required based on the number of residential units proposed (2,500 sq. ft. open space per unit). Over 12.6 acres of open space will be required if 220 units are built. The development conditions state there will be a minimum of 15-acres of open space. Fifty-foot buffers are required between the planned development and adjacent residential uses. The development is proposed to include amenities such as internal sidewalks and a community area with lake access (paddle sports). 

In addition to the regulations within the Unified Development Ordinance, the applicant proposed to maintain the previously approved development conditions (2015) for Blackstone Bay listed below: 

1. Setbacks
(a) External
(i) 30’ along existing public streets
(ii) 50’ from adjacent existing residential districts
(b) Internal – Detached Single-family
(i) Front 20’
(ii) Side 5’
(iii) Rear 10’
(c) Internal – Attached Single-family
(i) Front 20’
(ii) Side 0’
(iii) Rear 10’
2. Building Height
(a) Detached structures – 45’
(b) Attached structures – 60’
3. Minimum Building Size
(a) Detached – 1,500 square feet
(b) Attached – 20’ x 40’
4. Access and Transportation
(a) The developer will prepare a Traffic Impact Analysis to submit to NCDOT for review and approval.

(b) All proposed public streets shall meet NCDOT standards.

5. Landscaping Buffers
(a) The developer is responsible for maintaining landscape buffers and installing supplemental buffers where existing vegetation is inadequate. 
6. Homeowner’s Association (HOA)
An HOA will be formed to maintain all common areas and amenities. The HOA will be responsible for maintaining private access drives and stormwater BMP’s.
7. Architectural 
(a) The facades of all single-family and multi-family residential dwellings and accessory structures shall be covered only with brick, stone, hard stucco, wood, or siding consisting of wood or composite material. Vinyl products will be permitted only on soffits, fascia, and window trim and door trim. 

Public water and sewer are not currently available along Slanting Bridge Road to the properties.  The developer is responsible for engineering, permitting, and installing the sewer and water lines along Slanting Bridge Road and within Blackstone Bay designed according to the City of Hickory and state specifications. Once installed and approved, the utilities will become part of the County’s system, maintained by the City of Hickory.

Slanting Bridge Road is considered a local residential road by the Catawba County Transportation Plan.  Local residential roads collect traffic from local residential subdivision roads and carry traffic to higher road system networks. Slanting Bridge Road is a 2-lane roadway.  2017 traffic counts were taken north of the site and south of the site below the intersection of Keistlers Store Road and Slanting Bridge Road.  This study measured an average daily traffic (ADT) count of 6,900 and 7,500 respectively. 

The capacity of this particular span of Slanting Bridge Road is estimated to be approximately 12,000 to 15,000 vehicles per day (VPD) based upon the existing road width. There are no proposed improvements recommended for this section of Slanting Bridge Road at this time.  Based upon the proposed maximum density of 220 units, the increased traffic associated with the development would not exceed the capacity of the existing roadway.

A Traffic Impact Analysis (TIA) will be produced by a traffic engineering firm retained by the developer and will be reviewed by NCDOT.  Any off-site traffic improvements recommended in the TIA and required by NCDOT must be constructed by the developer to mitigate adverse impacts created by the proposed development. 

The Highway 150 Corridor Plan, which was adopted on September 8, 2014, provides land use recommendations.  The Future Land Use & Economic Opportunity recommends a residential land use of 1.33 dwellings per acre (equivalent of R-30 Residential). The request was therefore inconsistent with the adopted land use plan but, reasonable for consideration due to the following:

8. The Sherrills Ford Small Area Plan adopted February 17, 2003, recommended a high-density residential corridor along roads where public utilities are available. 

9. The developer plans to extend public water and sewer to the property.

10. The property is bordered to the north, south, and west by the approved high-density residential development (Blackstone Bay). 

The Planning Board held a public hearing on Monday, November 25, 2019. The board asked whether or not improvements are required to Enoch Drive, if there would be a buffer along Slanting Bridge Road, what traffic improvements would be required, why the property was not part of the initial rezoning request, and if the power line along Slanting Bridge was part of the buffer. 

Staff shared the following with the board. The developer is required to improve Enoch Drive to state standards to the point it provides access to the development. Based on the plan, a buffer will exist along Slanting Bridge Road and Enoch Drive. The developer will be required to construct any off-site traffic improvements required by NCDOT based on the outcome of the Traffic Impact Analysis. Staff is not aware why the .78-acre property was not part of the initial Blackstone Bay plans. The power line along Slanting Bridge Road appears to be outside of the right-of-way and cleared, approximately 25-feet wide. The plans and development booklet illustrate and state that additional buffering will be provided along Slanting Bridge Road. There were no comments from the public. 

Staff recommended approval of the rezoning application to the Planning Board, which voted 9 – 0 to support staff’s position and submit a favorable recommendation to the Board of Commissioners to rezone the .78 acres from R-30 Residential to Planned Development-Conditional Zoning District to allow land expansion and high-density development option for the residential development based upon: the developer extending public water and sewer to the property located along Slanting Bridge Road;  the proposed development meeting high-quality development standards including additional open space and buffering as depicted on the Conceptual Site Plan prepared by Kimley-Horn;  the proposed development being within .25 mile of an approved master planned high-density mixed-use development where additional services and transportation improvements are planned; the property being adjacent to a planned high-density residential development (Blackstone Bay);  the high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs); the property being in close proximity to land identified on Map 6 of the Hwy. 150 Corridor Study Future Land Use & Economic Opportunity recommended for mixed-use, commercial, and multi-family uses; and a buffer being extending along Slanting Bridge Road and Enoch Drive. 
Chair Isenhower opened the public hearing; no one came forward to speak and Chair Isenhower closed the public hearing.  Commissioner Katherine W. Barnes made a motion to adopt the ordinance and consistency statement to rezone the subject property based on the factors set forth above in the recommendation.  The motion carried unanimously.  The following applies:

Ordinance No. 2019-______________
AMENDMENT TO THE CATAWBA COUNTY ZONING MAP

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning Atlas is hereby amended by rezoning the following described property from R-30 Residential to Planned Development-Conditional Zoning District (PD-CD):

.78 acres located at 4289 Slanting Bridge Road and further identified by Parcel Identification Number 460704807429 in the Sherrills Ford Small Area Planning District and Highway 150 Corridor Plan, Mountain Creek Township.
PLAN CONSISTENCY STATEMENT:


Pursuant to NCGS 153A-341, the Catawba County Board of Commissioners finds the request inconsistent with Map 6, titled “Future Land Use & Economic Opportunity” which recommends a residential land use of 1.33 dwellings per acre, but reasonable for rezoning and in the public interest based upon:

1. The developer extending public water and sewer to the property located along Slanting Bridge Road;

2. The proposed development meeting high-quality development standards including additional open space and buffering as depicted on the Conceptual Site Plan prepared by Kimley-Horn;

3. The proposed development being within .25 mile of an approved master planned high-density mixed-use development where additional services and transportation improvements are planned;

4. The property being adjacent to a planned high-density residential development (Blackstone Bay);

5. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs);

6. The property being in close proximity to land identified on Map 6 of the Hwy. 150 Corridor Study Future Land Use & Economic Opportunity recommended for mixed-use, commercial, and multi-family uses; and

7. A buffer being extending along Slanting Bridge Road and Enoch Drive. 

This, the 16th day of December 2019.
ZONING MAP AMENDMENT CONSISTENCY STATEMENT
On December 16, 2019, the Catawba County Board of Commissioners conducted a public hearing for the purpose of considering a zoning map amendment to one property identified by PIN 4607-0480-7429 (Case #RZ2019-06). 

Upon considering the matter, the Catawba County Planning Board finds the request to be inconsistent with the land use recommendations illustrated on Map 6 titled “Future Land Use & Economic Opportunity” of the Highway 150 Corridor Plan but, reasonable for rezoning based upon:

8. The developer extending public water and sewer to the property located along Slanting Bridge Road;

9. The proposed development meeting high-quality development standards including additional open space and buffering as depicted on the Conceptual Site Plan prepared by Kimley-Horn;

10. The proposed development being within .25 mile of an approved master planned high-density mixed-use development where additional services and transportation improvements are planned;

11. The property being adjacent to a planned high-density residential development (Blackstone Bay);

12. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs);

13. The property being in close proximity to land identified on Map 6 of the Hwy. 150 Corridor Study Future Land Use & Economic Opportunity recommended for mixed-use, commercial, and multi-family uses; and

14. A buffer being extending along Slanting Bridge Road and Enoch Drive. 

This decision was affirmed by a vote of _5__- 0___ of the Catawba County Board of Commissioners.

b. Assistant Planning Director Chris Timberlake requested the Board hold a public hearing to receive citizen comments and approve a request by Teramore Development, LLC to rezone approximately 1.9 acres from R-20 Residential to Rural Commercial-Conditional Zoning District (RC-CD) to allow for a 9,100 square-foot Dollar General retail store, The current R-20 Residential district requires a minimum lot size of 20,000 square feet (approx. 1/2 acre) and is a high-density residential district providing for single-family homes and agricultural uses. The Rural Commercial – Conditional District is not intended to secure speculative zoning, but rather is based on a firm development proposal. The area for which the rezoning request was approved is within the Mountain View Small Area Planning District, Bandys Township
Property to the north and east are zoned R-20 Residential, with some parcels undeveloped and one parcel with a single-family residence.  Also to the east is a parcel zoned Planned Development and contains multiple non-residential uses.  A parcel to the west is Rural Commercial-Conditional Zoning and the location of Leatherman Grading Company.  Parcels to the south are zoned Rural Commercial and R-20 Residential, with one parcel containing a convenience store, one containing a single-family residence, one containing an accessory structure, and one parcel undeveloped.

Teramore Development, LLC requested the rezoning in order to build a 9,100 square foot retail building for Dollar General. Based on the proposed plans, the applicant proposes to build the store according to the RC setbacks (30’ front, 30’ rear, and 20’ side). Maximum building height would be 20-feet. The building façade would consist of split-faced concrete masonry block to the water table and a combination of hardie-plank siding and metal wall panels to the roof line. Shutters are proposed to add interest to the building wall. Heating and air conditioning units are planned for the roof which would consist of standing seam. Parapet walls would be located on the front and one side. Proposed building lighting includes full-cut off flood lighting on the front of the building and wall packs on the sides of the building. 

With regard to the site, the applicant proposes street trees along NC 127 Highway and Greedy Highway and within the parking islands, ornamental trees at the driveway entrances and parking areas and evergreen shrubs between the pavement and building and around the parking areas.  A six-foot tall opaque fence is proposed along the north and west property lines. The applicant proposed a monopole freestanding sign near the intersection. 

The property is located within the WS-III Protected Area which allows for 24% (20,281 square feet) built upon area by right. The proposed impervious area is approximately 41% (35,294 square feet). The applicant will have to request the Board of Adjustment for a 10/70 Watershed Bonus permit allowing the 41% imperviousness. The board can allow up to 70% imperviousness in the WS-III Protected Area Watershed. 

Access to the site is proposed off NC 127 Highway and Greedy Highway. Parking is proposed on the east and north sides of the proposed building. An enclosed dumpster is proposed in the rear of the building.

Public sewer is not available in the area. Public water is available along NC 127 Highway. The project will connect to the existing public water line and install an on-site septic system. 

NC 127 Highway is designated as a major thoroughfare in the 2035 Greater Hickory Urban Area Long Range Transportation Plan. Greedy Highway is characterized as a local residential road.  At this particular location, NC 127 Highway is a 2-lane roadway.  2017 traffic counts were taken just south of the site on NC 127 Highway. This study measured an annual average daily traffic (AADT) count of 9,600. The capacity of this particular span of NC 127 Highway is estimated to be approximately 12,000 to 15,000 vehicles per day (VPD). The 2020-2029 STIP (State Transportation Improvement Program) schedules the widening of NC 127 to multi-lanes. Right-of-way acquisition is programmed for 2020 with construction starting in 2022.

The Mountain View Small Area Plan, adopted on October 21, 2002, serves as the current land use plan for this area.  Future Land Use Recommendations do not depict the property as being within a commercial node. Proposed Density Districts recommends the property is suitable for high-density residential development. The request was inconsistent with the overall residential use (high-density) recommended in the adopted land use plan. 

The Planning Board held a public hearing on Monday, November 25, 2019. The board asked about the process related to the Board of Adjustment approving additional allowed imperviousness (10/70 bonus permit), if retail stores were often served by on-site septic systems, and for clarification about the proposed buffer. Mr. Cogburn and Mr. Almazan spoke in favor of the request on behalf of Teramore Development, LLC. No one from the public spoke for or against the request.

Staff recommended approval of the rezoning application to the Planning Board, which voted 9 – 0 to submit a favorable recommendation to the Board of Commissioners to rezone the approximate 1.9 acres from R-20 Residential to Rural Commercial-Conditional Zoning District (RC-CD) for a 9,100 sq. ft. Dollar General based upon: the property’s proximity to other non-residential districts and existing non-residential uses at the intersection of NC 127 Highway and Greedy Highway; the applicant planting a buffer consisting of evergreens and shade trees with maturity heights above six feet along the northwestern area of the property where the fence is less likely to provide screening; the applicant using hardie-plank siding (rear wall illustrates metal) on all four sides of the building;  the applicant use a monument sign instead of a monopole sign freestanding sign; the location of existing public water lines for connectivity; and the specific use of the request being a firm development proposal as opposed to a general speculative rezoning request.
In addition to the conditions recommended by the Planning Board, staff suggested the additional condition to ensure aesthetic uniformity of the proposed structure.  The elevation drawings (which were presented to the Planning Board at the meeting itself) illustrate the store front and one side wall being built to include a parapet which aids in shielding the rooftop equipment. Staff recommended adding the requirement for a parapet on the other two sides, as well. As stated above, the Board of Commissioners required a parapet on three sides.
Chair Isenhower opened the public hearing. During the public hearing, two people spoke in opposition to the rezoning; the developer and the developer’s attorney spoke in favor. Chair Isenhower closed the public hearing.
Following a discussion by the Board members, upon a motion by Commissioner Hunsucker, the Board voted to adopt an ordinance and consistency statement based on the above stated recommendation with added requirements of parapets on three sides and three sides of hardie-plank on the exterior of the building.  The Board also suggested a goodwill gesture by the developer of adding a school bus shelter on property for neighborhood children.  The following applies:
Ordinance No. 2019-______________
AMENDMENT TO THE CATAWBA COUNTY ZONING MAP

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning Atlas is hereby amended by rezoning the following described property from R-20 Residential to Rural Commercial-Conditional Zoning District (RC-CD):

1.9 acres located at the intersection NC 127 Highway and Greedy Highway, a portion of property identified by Parcel Identification Number 2699-13-23-1747 in the Mountain View Small Area Planning District, Bandys Township.
PLAN CONSISTENCY STATEMENT:


Pursuant to NCGS 153A-341, the Catawba County Board of Commissioners finds the request inconsistent with Map 6, titled “Future Land Use Recommendations," which does not depict the property as being within a commercial node and Map 5, titled “Proposed Density Districts,” recommending the property is suitable for high-density residential. These recommendations are within the Mountain View Small Area Plan, adopted on October 21, 2002. However, the Board of Commissioners finds the request reasonable for rezoning and in the public interest based upon:

1. The property’s proximity to other non-residential districts and existing non-residential uses at the intersection of NC 127 Highway and Greedy Highway;

2. The applicant planting a buffer consisting of evergreens and shade trees with maturity heights above six feet along the northwestern area of the property where the fence is less likely to provide screening;

3. The applicant using hardie-plank siding on three sides (front, left and right elevations) of the building and metal on the rear elevation as well as use of parapet walls on three sides (front, left and right elevations) of the building;

4. The applicant use a monument sign instead of a monopole sign freestanding sign; 

5. The location of existing public water lines for connectivity; and

6. The specific use of the request being a firm development proposal as opposed to a general speculative rezoning request.

This, the 16th day of December 2019.

ZONING MAP AMENDMENT CONSISTENCY STATEMENT
On December 16, 2019 the Catawba County Board of Commissioners conducted a public hearing for the purpose of considering a zoning map amendment to 1.9 acres, a portion of property identified by PIN 2699-13-23-1747 (Case #RZ2019-07).

Upon considering the matter, the Board of Commissioners finds the request to be inconsistent with Map 6, titled “Future Land Use Recommendations," which does not depict the property as being within a commercial node and Map 5, titled “Proposed Density Districts,” recommending the property is suitable for high-density residential. These recommendations are within the Mountain View Small Area Plan, adopted on October 21, 2002. However, the board finds the request reasonable for rezoning and in the public’s interest based upon:

7. The property’s proximity to other non-residential districts and existing non-residential uses at the intersection of NC 127 Highway and Greedy Highway;

8. The applicant planting a buffer consisting of evergreens and shade trees with maturity heights above six feet along the northwestern area of the property where the fence is less likely to provide screening;

9. The applicant using hardie-plank siding on three sides (front, left and right elevations) of the building and metal on the rear elevation as well as use of parapet walls on three sides (front, left and right elevations) of the building;

10. The applicant use a monument sign instead of a monopole sign freestanding sign; 

11. The location of existing public water lines for connectivity; and

12. The specific use of the request being a firm development proposal as opposed to a general speculative rezoning request.

This decision was affirmed by a vote of ___-___ of the Catawba County Board of Commissioners.

8.
Appointments:
Upon the recommendation of Commissioner Barnes, which came in the form of a motion, the Board reappointed Jacob Abernathy for a fourth term and Kathy Ervin for a seventh term on the Town of Catawba Planning Board.  These terms will expire December 30, 2022.
9.
Consent Agenda:

County Manager Berry presented the following seven item on the consent agenda:

a.  A request for the Board to approve a change to the following Public Health fees in order to meet new regulatory requirements, as well as to offer cost savings to citizens of Catawba County who utilize these testing services:
· Herpes Simplex Virus II IgG 

· Delete this fee from the County Fee Schedule as it is no longer available for Public Health use.

· Herpes Simplex Virus I & II

· Delete this fee from the County Fee Schedule as it is no longer available for Public Health use.

· Hemoglobin A1c 

· Current Medicaid reimbursement rate + 25% administrative rate, rounded to the next whole dollar

· Herpes Simplex Virus 1 & 2 IgG (HSV-1 & HSV-2) - Reflex 

· Current cost of the test + 25% administrative rate, rounded to the next whole dollar

· QuantiFERON-TB Gold Plus

· Current cost of the test + 25% administrative rate, rounded to the next whole dollar

The Catawba County Board of Health approved these changes at their December 9, 2019 meeting.

b. A request for the Board to approve the Risk and Needs Assessment Summary for Fiscal Year 2020/21 and resulting funding priorities. The Catawba JCPC is a locally appointed board, with members drawn from a list of statutorily recommended community representatives involved with youth.  It exists to identify risks of youth in the community, review court data, and identify needed programs to provide juvenile delinquency intervention and prevention services. Funding is provided by the State through the North Carolina Department of Public Safety (DPS) to each county, and then to programs based on the annual JCPC process.

The JCPC is charged with developing a County Plan for review and approval by the Board of Commissioners. Steps in the annual process are as follows:  development of a risk and needs assessment summary with funding priorities for the coming year, based upon review of court data with input from court services, juvenile court counselors, and funded programs; advertisement of “request for proposals” (RFP) for programs to submit proposals to provide services that fall within the funding priorities; review of proposals and development of funding recommendations for services that address the risks and needs; and submission of the County Plan to the Board of Commissioners for approval.
The Risk and Needs Assessment Summary serves as the foundation for the annual County Plan, as funding recommendations for the upcoming fiscal year are required to align with the priorities it establishes. The JCPC reviews four years of County court data compared to statewide averages with input from juvenile court counselors to develop the risk and needs assessment summary, which includes the following components:

· Elevated risk and needs observations: 

· Elevated risks are identified from the Juvenile Risk Assessment instrument administered by Juvenile Court counselors after juveniles are referred with a complaint alleging that a delinquent act has occurred and prior to adjudication of the juvenile.  The Juvenile Risk Assessment is an instrument used to predict the likelihood of the juvenile being involved in future delinquent behavior.  

· Elevated needs are identified from the Juvenile Needs Assessment instrument administered by Juvenile Court Counselors prior to court disposition of a juvenile.  The Juvenile Needs Assessment is an instrument used to examine a youth’s needs and is designed to detect service intervention needs as an aid in service planning.  

· A review of existing community resources that will work with court-involved youth, including any gaps and barriers to services.

· A list of funding priorities by service type to address the risks, needs, and gaps in services available to court involved youth.

Based on court data and gaps in community services, the JCPC recommended the following 10 services in ranked order be approved as funding priorities for Fiscal Year 2020/21 for its funding allocation of $431,225.  These priorities are closely aligned with the County’s overall priorities and jail diversion efforts as youthful offenders often remain entangled in the criminal justice system in adulthood without effective interventions and services. 

	1. Teen Court/Restorative Justice

	2. Psychological services/comprehensive assessments

	3. Substance Abuse assessment and treatment

	4. Counseling

	5. Restitution/Community Service

	6. Interpersonal Skill building

	7. Mediation 

	8. Sexual Offender assessment and treatment 

	9. Mentoring

	10. Family Skill building

North Carolina’s Raise the Age legislation, which means that 16- and 17-year olds who commit crimes in North Carolina will no longer automatically be charged in the adult criminal justice system, went into effect on December 1, 2019.  As a result, Catawba County received $98,859 in additional funding to implement programs related to this change, accompanied by strong encouragement from the state to establish a diversionary Teen Court (something being encouraged in every county).   Based on this, Teen Court/Restorative Justice was moved from the bottom of the list to the top. 

Two services near the bottom of last year’s list were eliminated: Group Homes Residential Services and Temporary Shelter.  While the needs are listed in priority order, not all priorities will receive funding, and services ranked lower could potentially receive more funding than higher ranked priorities due to many factors including the cost of each program, number of clients served, the prescribed treatment, nature of the work, and unavailability of services in the community without JCPC funding.


c.  A request for the approval of the donation of vehicles, as follows: two 2012 Chevrolet Tahoes to Catawba Police Department; a 2012 Chevrolet Tahoe to Maiden West Rescue; and a 2013 Chevrolet Tahoe to Propst Crossroad Fire Department.

N.C.G.S. § 160A-274 authorizes the sale, lease, exchange and joint use of governmental property.  Under this statute, a governmental unit may transfer personal property to another governmental unit with or without monetary consideration.  The statute does require action by the governing body, including the governing board’s adoption of a resolution authorizing the conveyance of the property and a ten-day public notice.  

Catawba County has a local vehicle donation policy that supports local fire departments, rescue squads, public educational institutions, and police departments by making surplus vehicle donations available when a need is present and vehicles meeting that need are available.  The three donation approved by the Board of Commissioners at this time met these criteria.

Catawba Police Department requested donation of the following vehicles for use as patrol cars.  The department is down several vehicles and these vehicles will be used to replace old / non-functioning vehicles: 2012 Chevrolet Tahoe, with 125,288 miles, with an approximate value of $2,500.00; 2012 Chevrolet Tahoe, with 131,785 miles, with an approximate value of $2,500.00. Catawba Police Department has received one vehicle donation from Catawba County within the last five (5) years.  That donation request was approved on June 18, 2018.

Maiden West Rescue requested donation of the following vehicle: 2012 Chevrolet Tahoe, with 131,838 miles, with an approximate value of $2,500.00. Maiden West Rescue will utilize this vehicle as a quick response vehicle that will replace a current vehicle with mechanical problems.  Maiden West Rescue has not received a vehicle donation from the County within the last five (5) years.

Propst Crossroads Fire Department requested donation of the following vehicle: 2013 Chevrolet Tahoe, with 125,859 miles, with an approximate value of $3,250.00. Propst Crossroads Fire Department will utilize this vehicle as a quick response vehicle, saving wear and tear on a fire truck.  Propst Crossroads Fire Department has not received a vehicle donation from the County within the last five (5) years.
The following resolution applies:  

RESOLUTION No. 2019-

DECLARATION OF SURPLUS PROPERTY AND DONATION TO 

CATAWBA POLICE DEPARTMENT, MAIDEN WEST RESCUE AND 

PROPST CROSSROADS FIRE DEPARTMENT

WHEREAS, the County has the authority to declare property no longer needed as surplus and donate said property to another governmental unit account to the precepts of N.C.G.S. § 160A-274; and

WHEREAS, the following property is no longer needed for governmental use by Catawba County and shall be donated to Catawba Police Department:

· 2012 Chevrolet Tahoe, VIN No. 1GNLC2E03CR204680

· 2012 Chevrolet Tahoe, VIN No. 1GNLC2E05CR204678

WHEREAS, the following property is no longer needed for governmental use by Catawba County and shall be donated to Maiden West Rescue:

· 2012 Chevrolet Tahoe, VIN No. 1GNLC2E06CR204639

WHEREAS, the following property is no longer needed for governmental use by Catawba County and shall be donated to Propst Crossroads Fire Department:

· 2013 Chevrolet Tahoe, VIN No. 1GNLC2E08DR265914


NOW, THEREFORE, BE IT RESOLVED that the Catawba County Board of Commissioners hereby authorize the following in accordance with N.C.G.S. § 160A-274:

1. Two (2) 2012 Chevrolet Tahoe’s are declared surplus property and the property will be donated to Catawba Police Department without monetary consideration.

2. A 2012 Chevrolet Tahoe is declared surplus property and the property will be donated to Maiden West Rescue without monetary consideration.

3. A 2013 Chevrolet Tahoe is declared surplus property and the property will be donated to Propst Crossroads Fire Department without monetary consideration.

4. The Purchasing Manager shall be authorized to conduct the transfer of property and shall publish a notice summarizing the contents of this resolution and the property shall be conveyed any time after ten days after the Notice of Publication.

This the 16th day of December, 2019.

d. A request for the Board to appropriate $15,000 in available fund balance in the Register of Deeds Automation & Preservation Fund to support preservation services. Annually, 10% of the total revenue received by the Register of Deeds for Marriage Licenses, Recording of Legal Instruments, Uniform Commercial Code Filing Fees, and Miscellaneous Revenues are placed in a statutorily required Automation Enhancement and Preservation Fund. The annual budget appropriates revenue toward ongoing automation and preservation efforts.  (While the exact amount varies, for the past few years the appropriation has been in the $80,000 range.)  

During FY2018/19, the Register of Deeds contracted for preservation work which was completed during that fiscal year, but the services were not billed until FY2019/20, and a purchase order was not completed to carry the appropriated funds across fiscal years, so the money fell to fund balance within the restricted revenue fund. The services have been paid for using current fiscal year funds, but the budget did not include sufficient funds to absorb these costs while also funding preservation services planned for this fiscal year.  There is $46,265 in available fund balance in the Automation and Preservation fund.

The following appropriation applies:

REVISION:
160-160050-690100


Fund Balance Applied



$15,000

160-160050-857900


Other Contractual Services


$15,000

e.  A request for the Board to approve an amendment to the Memorandum of Understanding (MOU) between Catawba County and the Catawba County Historical Association regarding the repair of the Bunker Hill Covered Bridge.  The Historical Association has been awarded multiple grants with the first one being a FEMA Grant for the repair of flood damage, abutment stone slope protection, and replacement of concrete scour walls at the Bunker Hill Covered Bridge. The grant was originally $252,172.98. However, due to repair costs coming in higher than expected, FEMA has granted a request to increase funding for the grant to $904,969.  
The County entered into an MOU with the Historical Association in March of this year.  The Historical Association needs cash flow assistance from the County to cover payments until it is reimbursed by FEMA. The County will cover the cash flow needs of the Historical Association up to $400,000 at any one time – with total funds utilized not to exceed the amount of the approved FEMA grant. The Historical Association will cover any uncovered portion of funding through its Operations and Endowment accounts.  The original MOU called for the Historical Association to repay all County funds by December 31, 2019.  Due to delays in construction, the Historical Association asked for an extension of the MOU until July 2020 to complete the project and December 2020 to reimburse the County. The work under this MOU shall be performed entirely at the Historical Association's own risk. This MOU is only applicable to the above-described FEMA Grant.  The following applies:
Amendment to Memorandum of Understanding

This Amendment, to a Memorandum of Understanding (“MOU”) dated March 22, 2019 between Catawba County Historical Association Inc. (“Historical Association”) and Catawba County (“County”), is effective the 16th day of December, 2019.  

Pursuant to the MOU, the Historical Association was to repay Catawba County all funds County lent Historical Association for the Bunker Hill Covered Bridge Project.  The Project had been expected to be completed by December 31, 2019 but now the anticipated completion date is July 2020.  Historical Association agrees to repay County all funds County lent to Historical Association no later than December 31, 2020.

All other terms and conditions of the March 22, 2019 Memorandum of Understanding remain in full force and effect

f.  A request for the Board to approve the Dissolution Agreement between Catawba County and Burke County for the dissolution of the Burke Catawba District Confinement Facility (BCDCF).  The original agreement, dated in 1996 but effective in 1995, created the authority for the two counties to collaborate to operate a detention facility that is located in Burke County.  As Burke County is building a new jail and Catawba County is adding on to its jail, the time has arrived to dissolve the partnership.  The following applies:
DISSOLUTION AGREEMENT

BURKE COUNTY


THIS AGREEMENT, made and entered into this the _____ day of _______________, 2019, by and between BURKE COUNTY (“Burke”), and CATAWBA COUNTY (“Catawba”), which are both bodies politic and corporate of the State of North Carolina;

W I T N E S S E T H:


WHEREAS, the parties did, on March 19, 1996 (effective July 1, 1995) enter into an agreement entitled “Burke-Catawba Regional Jail Agency Operating Agreement (the “Operating Agreement”) by which the parties agreed to form a Regional Jail Agency (the “Regional Jail Agency”) to construct, finance and operate a Regional Jail Facility for the use of the two parties pursuant to N.C.G.S. §153A-19 (the “Regional Jail Facility”); and


WHEREAS, the parties have operated and financed the Regional Jail Facility since that date, and are currently operating the Regional Jail Facility; and


WHEREAS, the parties have both recently built facilities for their own counties so that effective January 1, 2020, the Regional Jail Facility will no longer be used by either County; and


WHEREAS, the parties wish to make provision for the termination of the Operating Agreement, the dissolution of the Regional Jail Agency, the disposition of the Regional Jail Facility, and the handling of the post-dissolution expenses relevant thereto;


NOW, THEREFORE, in consideration of the premises, the parties agree as follows:


1.  REMOVAL:  The parties agree that all prisoners will be removed from the Regional Jail Facility on or before December 31, 2019.  The Regional Jail Facility will close when the last prisoner is removed, or on December 31, 2019, whichever first occurs.  Until such time, the Regional Jail Facility will continue to operate as it is at present under the Operating Agreement, with each County paying 50% of all normal operating costs.


2. DISSOLUTION:  The Regional Jail Agency will dissolve at 11:59 p.m. on December 31, 2019.


3.  DIVISION OF EQUITY:  Equity will be calculated as of December 31, 2019, with Burke’s in-kind contribution for the first six-month period of the fiscal year 2019-2020 valued at $23,300.00.  Each County will accept its calculated percentage, which will be applied to any remaining cash balance.  Each County’s equity will be distributed after all bills for the Regional Jail Facility have been processed and paid, and all payables booked.  Final distribution of these funds will be as soon as prudent, but in any event on or before June 30, 2020.  Any funds received after dissolution will be divided by the same percentages as are in effect as of December 31, 2019.


4.  FACILITY:  The Regional Jail Facility, land and building, and all physical assets related thereto, shall become the sole property of Burke as of January 1, 2020.  All utilities and other expenses related thereto incurred on or after January 1, 2020, shall be the responsibility of Burke.


5.  FINAL AUDIT:  Following dissolution, a final audit shall be performed.  It will be submitted to, and accepted by, the County Managers of each County, and also presented to each County’s Board of Commissioners for recordation in their minutes.


6.  CONFLICT:  Should any provision of this Agreement conflict with a provision of the Operating Agreement, the Lease Agreement by and between the Burke-Catawba Regional Jail Agency and Burke County dated October 1, 1995, the Burke-Catawba Regional Jail Agency Agreement dated July 31, 1995 or any other agreements, written or oral, related to this matter, then the provisions of this Agreement shall control.


7.  NOTICE:  Whatever notice shall or may be given to either of the parties by the other, each such notice shall be made by registered or certified mail with return receipt requested, at the respective addresses of the parties as contained herein or to such address as either party may from time to time designate in writing to the other.  Any notice shall be deemed received upon evidence of receipt by certified mail return receipt requested.    Notices shall be given to the following:


Burke County:




Catawba County:


Burke County Manager


Catawba County Manager


P. O. Drawer 219



P. O. Box 389


Morganton, NC  28680


Newton, NC  28658


828-764-9353




828-465-8201


8.  SEVERABILITY:  If any term or provision of this document/agreement shall be invalid or unenforceable, the remainder of this agreement shall not be affected thereby.


9.  INTERPRETATION AND CONTROLLING LAW:  Whenever used herein, the singular shall also apply to the plural and vice versa, and words of any gender shall also apply to the other gender, as the context may reasonable require.  This Agreement shall be governed by the laws of the State of North Carolina.


10.  MERGER:  This Agreement represents the entire agreement and understanding of the parties, and supersedes all prior negotiations, representations, and agreements, either written or oral.  This Agreement may be amended only by a written instrument signed by both parties.  


11.  MULTIPLE COUNTERPARTS:  This Agreement may be executed in multiple counterparts, each of which shall be deemed to be an original for all purposes.


IN WITNESS WHEREOF, the parties hereto have set their hands and seals, in duplicate, the day and year first above written.

g. A request for the Board to approve one hundred seventeen (117) releases totaling $19,820.08 and seventy (70) Motor Vehicle Bill adjustments / refunds totaling $4,301.86 requested during the month of November.

North Carolina General Statute 105-381(b) states upon receipt of a taxpayer's written request for release or refund, the taxing unit’s governing body has 90 days to determine whether the taxpayer’s request is valid and to either approve the release or refund of the incorrect portion or to notify the taxpayer in writing that no release or refund will be made.  During the month of November, Tax Office staff has checked records and verified the legitimacy of one hundred seventeen (117) release requests totaling $19,820.08 and seventy (70) Motor Vehicle Bill adjustments / refunds totaling $4,301.86.  

Common reasons for release of tax bill amounts include changes in exemption status, acreage adjustments, businesses closing / being sold, and material changes in property structures.  The motor vehicle bill adjustments are largely due to pro-ration of tax bill amounts to account for mid-year transfers of ownership. 
Chair Isenhower asked if any commissioner wished for an item to broken out of the consent agenda for individual consideration; none was requested.  Upon his motion, the consent agenda was approved unanimously.
10.  Departmental Report.


Finance.


Assistant County Manager/Chief Financial Officer Bob and Paula Hodges Partner, Martin, Starnes & Associates, CPA’s, presented the 2018/19 Audit/Financial Report.  Ms. Hodges reported the County continued to deliver services in a sound fiscal manner.  Commissioner Hunsucker made a motion to accept this report, which carried unanimously.
11.
Other Items of Business: None.

12.  Manager’s Report: None.

13.
Attorneys’ Report: 

County Attorney Debra Bechtel requested the Board consider moving into closed session pursuant to General Statute 143-138.11 (a)(3) to consult with an attorney employed or retained by the public body in order to preserve the attorney-client privilege between the attorney and public body.  She did not anticipate any action upon return to open session.  Commissioner Butler made a motion to go into closed session at 8:17 p.m.
14.
Adjournment. The Board returned to open session; no action was taken. Upon a motion by Commissioner Butler which unanimously carried, the Board adjourned the meeting at 8:24 p.m.







_______________________________






Randy Isenhower, Chair







Catawba County Board of Commissioners









____________________________________






Barbara E. Morris






County Clerk
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