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The Catawba County Board of Commissioners met in Regular Session on Monday, August 17, 2020, at 7:00 p.m., in the Board of Commissioners Meeting Room, 2nd Floor, Catawba County Justice Center, 100 Government Drive, Newton, North Carolina.
Present were Chair Randy Isenhower, Vice-Chair Barbara G. Beatty, and Commissioners Katherine W. Barnes, Sherry E. Butler, and Dan A. Hunsucker.  

Also present were County Manager Mick Berry, Assistant County Manager Mary Furtado, County Attorney Debra Bechtel, Assistant County Attorney Jodi Stewart, and County Clerk Barbara Morris. 
1. Chair Randy Isenhower called the meeting to order at 7:00 p.m., noting a quorum was present. 
2. Commissioner Dan Hunsucker led the Pledge of Allegiance to the Flag.
3.
Vice-Chair Barbara G. Beatty offered the invocation.

4.
Commissioner Katherine W. Barnes made a motion to approve the minutes of the Board’s Regular Meeting and Closed Session of August 3, 2020.  The motion carried unanimously.
5.
Recognition of Special Guests: Chair Isenhower welcomed everyone present and specifically recognized Sheriff Don Brown and NAACP President Jerry McCombs.
6.
Public Comments. 

Jerry McCombs, representing the Catawba County Truth and Reconciliation Committee, came forward to speak and asked that the Confederate statue on the grounds of the 1924 Courthouse in Newton be removed and relocated.  The Committee provided a petition with over 1200 signatures in support of this request..

7.
Public Hearings:

a. Assistant Planning Director Chris Timberlake presented a request for the Board to hold a public hearing to receive citizen comments and consider an application to to rezone approximately 14.5 acres, owned by Todd Edwards, from R-40 Residential to Rural Conservation-Conditional District Zoning (RCon-CD) to allow meat processing and retail facilities and a community use building. 
R-40 Residential district requires a minimum lot size of 40,000 square feet (1 acre), and is considered a low-density “general use” residential district. Predominant uses in this district include single-family homes and agriculture. The Rural Conservation (RCon) district requires a minimum lot size of 5 acres and is characterized by large lots, agricultural uses and open lands. They may include prime farm land and unique topographical restrictions. Conditional District (CD) zoning is an option within the Unified Development Ordinance to allow for consideration of certain uses that, because of their nature or scale, have particular impacts to the area. The development standards cannot necessarily be predetermined and controlled by general district regulations. Conditional zoning is intended for a firm development proposal.
The properties rezoned are in the Sherrills Ford Small Area Planning District, Mountain Creek Township. There is an existing barn as well an occupied residence, vacant residence and storage building on the properties. The surrounding parcels are zoned R-40 and contain single family homes, accessory structures, and some parcels are undeveloped.

Mr. Edwards proposes to build an approximate 10,000 square foot meat processing facility with a 40’ x 100’ lean-to on the rear of the building to receive and stage livestock. Also proposed is a 50’ x 50’ retail store location and 50’ x 100’ community education center. Loading areas, mechanical equipment, and service areas will be screened from adjacent properties and parking and driveways will be paved. The purpose for the community education center provides for community meetings, Future Farmers of America, 4H, Cattleman’s Association, CVCC Outreach, church and family functions. Buildings are proposed with metal facades with porches and windows on the retail and community building. Mr. Edwards proposes to meet the street tree and building foundation plant requirements of the ordinance and proposes landscape buffers (Thuja green giant and Emily Bruner hollys) where they best screen the proposed uses.

The buildings will meet or exceed setbacks within the UDO, meet building code requirements, as well ADA standards and all operations would be governed and regulated by the U.S. Department of Agriculture (USDA). By-product and waste such as blood would be collected and removed from the site within 12 to 48 hours. 

Public water and sewer are not available to the site. A private well and septic systems will serve the proposed uses.

Mathis Church Road is a state-maintained residential collector road. Traffic counts taken in 2017 on the north end of Mathis Church Road measured 660 annual average daily traffic (AADT). There are no traffic counts available for the south end of Mathis Church Road nor are there any recommended road improvements within the adopted thoroughfare plan. 

A specialty retail store may generate an average of 44 vehicles per 1,000 square feet per day (110 vehicles based on proposal). There will be a small staff of approximately 10 employees within the meat processing facility limiting the number of trips (20 per day). Mr. Edwards hopes to process approximately 50 cattle a week meaning that if they were transported individually, approximately 100 additional trips to the site per week could be attributed to delivery. The use may generate as many as 150 trips (enter/exit) per day, but is not likely. The proposed use would not overburden the existing intersections. NCDOT indicated that the small-scale nature of the proposed use would not warrant additional traffic studies.

The Sherrills Ford Small Area Plan, adopted on February 17, 2003, serves as the current land use plan for this area.  Future Land Use Recommendations depicts the property as being in an area recommended for and low density (1 unit per 2 acres). The proposed used is inconsistent with the adopted land use plan. 

The Planning Board held a public hearing on July 27, 2020. Four people spoke regarding the request. All were in favor of the request. Three noted the local need for a processing facility, indicating that it could take up to a year to have locally raised livestock processed. They mentioned the benefit to the local food market, especially with respect to the current pandemic. It was also pointed out that having a local facility might raise awareness of quality of locally raised meat. The only concern shared was with respect to the proposed building location to the rear of the property and its proximity to adjacent property. Mr. Edwards, the adjacent property owner, and Recil Wright, engineer, discussed options to relocate and have revised the plan to show the building approximately 180 feet from the rear property line instead of 86 feet. The Planning Board noted the need and recognized the willingness to site the building further from the rear property line (adjacent property owner).



Staff recommended and the Planning Board voted 8-0 to submit a favorable recommendation to the Board of Commissioners to rezone the approximate 14.5 acres owned by Todd Edwards from R-40 Residential to Rural Conservation-Conditional District Zoning (RCon-CD) to allow meat processing and retail facilities and a community use building based upon: the expansive amount of undeveloped land area to the southwest of the property placing the proposed use in a rural agricultural landscape; the proposed screening and landscaping identified on the proposed concept plan;  the identified need within the county and region for such a use; the proposed cleaning and waste collection operations have to meet USDA and state guidelines and inspections; and the fact that without zoning, the community facility and retail center are both allowed uses under the state’s agritourism/bonafide farm definition.
Chair Isenhower opened the public hearing.  Two people came forward to speak in favor of the application.  Chair Isenhower closed the public hearing.  Commissioners expressed their appreciation for Mr. Edwards efforts to bring a meat processing facility to the County and noted the number of people in the courtroom who were in support of this rezoning.  Vice-Chair Beatty made a motion to approve the rezoning and adopt the consistency statement.  The motion unanimously carried. The following ordinance and consistency statement applies:

Ordinance No. 2020-______________

AMENDMENT TO THE CATAWBA COUNTY ZONING MAP

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning Atlas is hereby amended by rezoning the following described properties from R-40 Residential to Rural Conservation-Conditional District (RCon-CD) (RZ2020-09):
14.5 acres identified by Parcel Identification Numbers 3689-04-80-3774, 3689-04-80-6776, 3689-04-80-7417, 3689-04-80-2458 and a portion of 3689-04-80-1144 (see site plan and survey) located in the Sherrills Ford Small Area Planning District, Mountain Creek Township.
PLAN CONSISTENCY STATEMENT:


Pursuant to NCGS 153A-341, the Catawba County Board of Commissioners finds the request to be inconsistent with the Sherrills Ford Small Area Plan’s recommendations described in the plan and illustrated on Map 5 titled, “Future Land Use Recommendations” depicting the property for low-density residential uses, but reasonable for rezoning based upon:  

1) The expansive amount of undeveloped land area to the southwest of the property placing the proposed use in a rural agricultural landscape; 

2) The proposed screening and landscaping identified on the proposed concept plan;

3) The identified need within the county and region for such a use;

4) The proposed cleaning and waste collection operations have to meet USDA and state guidelines and inspections; and

5) The fact that without zoning, the community facility and retail center are both allowed uses under the state’s agritourism/bonafide farm definition.

This, the 17th day of August 2020.

ZONING MAP AMENDMENT CONSISTENCY STATEMENT

On August 17, 2020 the Catawba County Board of Commissioners conducted a public hearing for the purpose of recommending a zoning map amendment to PINs 3689-04-80-3774, 3689-04-80-6776, 3689-04-80-7417, 3689-04-80-2458 and a portion of 3689-04-80-1144 owned by Todd Edwards.

Upon considering the matter, the Catawba County Board of Commissioners finds the request inconsistent with the Sherrills Ford Small Area Plan’s recommendations described in the plan and illustrated on Map 5 titled, “Future Land Use Recommendations” depicting the property for low-density residential uses, but reasonable for rezoning based upon:  

1) The expansive amount of undeveloped land area to the southwest of the property placing the proposed use in a rural agricultural landscape; 

2) The proposed screening and landscaping identified on the proposed concept plan;

3) The identified need within the county and region for such a use;

4) The proposed cleaning and waste collection operations have to meet USDA and state guidelines and inspections; and

5) The fact that without zoning, the community facility and retail center are both allowed uses under the state’s agritourism/bonafide farm definition.

This decision was affirmed by a vote of _5__-_0__ of the Catawba County Board of Commissioners.

b.  Assistant Planning Director Chris Timberlake requested the Board hold a public hearing to receive citzen comments and consider an application to rezone approximately 39 acres, owned by Jared and Tabitha Yates, from R-20 Residential to R-40 Residential District. The property is located at 2201 Finger Bridge Road in the Mountain View Small Area Planning District.
R-20 Residential district requires a minimum lot size of 20,000 square feet (1/2 acre), and is considered a high-density “general use” residential district. Predominant uses in this district include single-family homes and agriculture. The R-40 Residential district requires a minimum lot size of 40,000 square feet (1 acre) and is considered a low-density “general use” district. Predominate uses in this district include single-family homes and agriculture.

The surrounding parcels are zoned R-20 and R-40 Residential and contain single-family residences, while some parcels are undeveloped.

The subject property is within the WS-III Protected Area Watershed which requires a minimum lot size of 20,000 square feet. If the property is rezoned and the property is ever subdivided, minimum parcel sizes would be 40,000 square feet.  

Public water exists along Finger Bridge Road. Public sewer is not available.

Finger Bridge Road is a state-maintained residential collector road. Traffic counts taken in 2017 on the north end of Finger Bridge Road measured 840 annual average daily traffic (AADT). There are no traffic counts available for the south end of Finger Bridge Road nor are there any recommended road improvements within the adopted thoroughfare plan.

The Mountain View Small Area Plan Proposed Density Districts depicts the property as being split by high density (2 units per acre) and low density (1 unit per 2 acres). The R-40 Residential district is inconsistent with the specific map depiction, but consistent with the recommendation for low density as well as the surrounding growth pattern. 

The Planning Board held a public hearing on July 27, 2020 to consider the request. No one spoke for or against the request. There were no questions or concerns from the Planning Board. Staff recommended and the Planning Board voted 8-0 to submit a favorable recommendation to the Board of Commissioners that the approximate 39 acres owned by Jared and Tabitha Yates be rezoned from R-20 Residential to R-40 Residential District based upon: the property’s proximity to other R-40 Residential property to the west; the property’s proximity to other properties that are low-density with regard to size; and  recognition of the low amount of development in this area of the County over the past 15 years.

Chair Isenhower opened the public hearing; no one came forward to speak.  Chair Isenhower closed the public hearing.  After Commissioner Sherry E. Butler clarified that the applicant planned to building on the property, she made a motion to approve the rezoning application and adopt the consistency statement.  The motion carried unanimously.  The following ordinance and consistency statement applies:

Ordinance No. 2020-______________

AMENDMENT TO THE CATAWBA COUNTY ZONING MAP

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning Atlas is hereby amended by rezoning the following described property from R-20 Residential to R-40 Residential:
39 acres located at 2201 Finger Bridge Road in the Mountain View Small Area Planning District, Jacobs Fork Township, and further identified by Parcel Identification Number 3609-03-32-5454.
PLAN CONSISTENCY STATEMENT:


Pursuant to NCGS 153A-341, the Catawba County Board of Commissioners finds the request to be inconsistent with the Mountain View Small Area Plan’s residential density recommendations described in the plan and illustrated on Map 5A titled, “MVSAP Proposed Density Districts” depicting the property for being split by high and low-density residential uses, but reasonable for rezoning based upon:  

1) The property’s proximity to other R-40 Residential property to the west; 

2) The property’s proximity to other properties that are low-density with regard to size; and

3) Recognition of the low amount of development in this area of the County over the past 15 years.

This, the 17th day of August 2020.
ZONING MAP AMENDMENT CONSISTENCY STATEMENT

On August 17, 2020 the Catawba County Board of Commissioners conducted a public hearing for the purpose of considering a zoning map amendment to PIN 3609-03-32-5454 owned by Jared and Tabitha Yates.

Upon considering the matter, the Catawba County Board of Commissioners finds the request inconsistent with the Mountain View Small Area Plan’s residential density recommendations described in the plan and illustrated on Map 5A titled, “MVSAP Proposed Density Districts” depicting the property for being split by high and low-density residential uses, but reasonable for rezoning based upon:  

1) The property’s proximity to other R-40 Residential property to the west; 

2) The property’s proximity to other properties that are low-density with regard to size; and

3) Recognition of the low amount of development in this area of the County over the past 15 years.

This decision was affirmed by a vote of __5_-_0__ of the Catawba County Board of Commissioners.
c.  Assistant Planning Director Chris Timberlake requested the Board hold a public hearing to receive citizen comments and consider a text amendment to the Unified Development Ordinance (UDO), Watershed Protection District – Exemptions and Exclusions. The UDO provides that existing development is exempt from the Watershed Protection District. The North Carolina Administrative Code (Water Supply Watershed Rules and Riparian Buffer Rules) provides further exemptions from the watershed and riparian buffer rules than recognized within the UDO. Exemptions approved by the state include, but are not limited to existing development, redevelopment, and single family redevelopment, even if there is a net increase in built-upon area. It is reasonable to include additional exemptions recognized by the state within the UDO. No one came forward to speak at the public hearing.

The Water Supply Watershed regulations became effective January 1, 1994. Because of opportunities to redevelop properties that are within watersheds that contained various forms of development and built-upon areas, it is reasonable to recognize additional exemptions authorized by the state.

The Planning Board held a public hearing on July 27, 2020 to consider the amendment. There were no comments from the public nor any questions from the Planning Board. Staff recommended and the Planning Board voted 8-0 to recommend to the Board of Commissioners amendment to the Unified Development Ordinance as summarized above.
Chair Isenhower opened the public hearing; no one came forward to speak.  Chair Isenhower closed the public hearing.  Commissioner Hunsucker made a motion to approve the amendment.  The motion carried unanimously.  The following ordinance applies:
Ordinance No. 2020-14

AMENDMENT TO THE CATAWBA COUNTY UNIFIED DEVELOPMENT ORDINANCE

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Unified Development Ordinance is amended to read as follows:
Sec. 44-434.02.
Existing development and exceptions to applicability.

(a)
Existing development, as defined in this Section, is exempt from the requirements of this district. The term existing development is defined as those projects that are built or those projects that at a minimum have established a vested right under state law as of the effective date of this Section (January 1, 1994) based on at least one of the following criteria:

(1)
Having expended substantial resources (time, labor, money) based on a good faith reliance upon having received a valid local government approval to proceed with the project;

(2)
Having an outstanding valid building permit as authorized by NCGS 153A-344.1; or

(3)
Having an approved site-specific or phased development plan as authorized by NCGS 153A-344.1.

(b)
A preexisting lot of record owned prior to the effective date of the County’s Watershed Protection Ordinance (January 1, 1994), regardless of whether a vested right has been established, may be developed for single-family residential purposes without being subject to the restrictions of this Section, provided the property is zoned for this use and it meets the underlying zoning requirements.

(c)
Expansions to structures, other than single-family, classified as existing development must meet the requirements of this Section; however, the built-upon area of the existing development is not required to be included in the density calculations.

(d)
Any existing nonresidential or multi-family (3 or more dwelling units) structure or built-upon area not in conformance with the density or built-upon restrictions of this Section that has been damaged or removed may be repaired and/or reconstructed provided it meets the following conditions:

(1)
The repair or reconstruction is in compliance with Article VII, Nonconformities.

(2)
Repair or reconstruction is initiated within 12 months and completed within 2 years of such damage; and

(3)
The total amount of built-upon area may be increased according to the built-upon restrictions as allowed for existing development.

(e)
Uses existing on January 1, 1994, but which would not be permitted to be established in the watershed protection district in which they are located, may continue subject to Article 7, Nonconformities, except as follows:

(1)
When such nonconforming use of land has been changed to an allowed use, it cannot revert to any prohibited use.

(2)
Expansions may be allowed subject to the built-upon restrictions as allowed for existing development.

(f)
If the requirements of this Section conflict with other portions of this Chapter, the more restrictive of each particular item apply.

(g)
Exclusions and exceptions to the rules described in Chapter 2B of Title 15A of the North     Carolina Administrative Code, as amended, shall also be exclusions and exceptions to the requirements of the Watershed Protection District. 
This, the 17th day of August 2020.

8.
Appointments: None.
9.
Consent Agenda:


County Manager Mick Berry presented the following four items under the Consent Agenda.  Chair Isenhower asked if any commissioner wished for an item to be broken out of the Consent Agenda for individual discussion; none was requested.

a.   A request for the Board to approve the submission of a grant application for the 2020 JAG Grant. JAG funding allocation is based on population and violent crime statistics.  The 2020 Justice Assistance Grant (JAG) has been announced and the County’s eligible award is $11,767, with no local match required.  The Sheriff’s Office requested these funds be used to purchase a small unmanned aerial vehicle system, commonly referred to as a drone, and additional equipment to support extended flights and live streaming. This new unit will replace an aging unit approaching the end of its useful life. 

This new unit will be used for search and rescue operations to assist in locating lost and missing persons. This unit will also provide aerial observations for investigations and critical incidents. 

97% of JAG funding will be used to purchase the equipment.  3% of the funding ($353) will be applied toward NIBRS compliance, as required by the grant.  The Uniform Crime Reporting (UCR) program will become the National Incident-Based Reporting System (NIBRS) by 1/1/2021.  The 3% will be used toward educational training about the NIBRS change.  The following appropriations apply:
SUPPLEMENTAL APPROPRIATION UPON AWARD

Revenue:

110-210050-620320





$ 11,767

Justice Assistance Grant

Appropriation:

110-210050-841020





$     353

Law & Administration Training and Education


110-210050-98500

$   7,000

Other Equipment 

110-210050-831090





$   4,414

Other Misc. Operating Supplies 

b.  A request for the Board to accept and appropriate grant funds in the amount of $ 45,096 to the Catawba County Library from a Federal IMLS, Library Services Technology Act (LSTA) Project Grant: NC Cares Wi-Fi for All.   With the $45,096 funding received, the Library will enhance its collaboration with local community organizations, including the City of Newton, Town of Catawba, Hickory Soup Kitchen, Plaza Latina, Centro Latino, and Nu Dimensions (Hickory Housing) to decrease the gap in the digital divide by establishing spaces with free public access wireless Internet and to provide Internet enabled devices for individuals to borrow from the library. The Wi-Fi for All project will benefit all Catawba County citizens including school children, those in the workforce, employers, and health care patients. As a result, more people in underserved neighborhoods will have critical access to the information highway, empowering them to make more informed decisions about their own situations and improve their opportunity to succeed in society.  The following appropriations apply:
Revenue
110-810050-631916 


$45,096

LSTA Grant Scholarship

Expenditure
110-810050-841051  


$45,096

LSTA Grant Scholarship

c.  A request for the Board to approve the bid award for the renovation of the Sheriff’s Office and Justice Center Lobby Flooring/Ceiling to Frank L. Blum Construction Company of Winston-Salem, North Carolina, in an amount not to exceed Six Hundred Fifteen Thousand Eight Hundred Ten Dollars ($615,810.00), and authorized a budget transfer in the amount of Seven Hundred Eighty-Seven Thousand Four Hundred and Fifty Dollars ($787,450.00) from completed capital project funds.
With the Register of Deeds moving out of their location and into a larger space at the Justice Center, this has provided an opportunity for the Sheriff’s Office to move their public facing services (Records, Gun Permits, Fingerprinting) inside the Justice Center.  In the last space study, a recommendation was made to expand the Sheriff Office space.  This project, if approved, will give them that opportunity. On December 10, 2019, Catawba County contracted with Campbell Design to provide the architectural design for this renovation project. On June 2, 2020, Catawba County issued a Public Advertisement for Bids to solicit bid responses from licensed contractors interested in providing construction services for renovation of the Sheriff’s Office and Justice Center Lobby.  

On June 30, 2020, all bids received were publicly opened and read.  The bid specifications included four Allowances:

Allowance No.1: Contingency (5% of Base Bid); Allowance No 2: 2-Hour Rated, Pair of Entry Doors; Allowance No 3: Hardware Allowance at $450.00 per Door; and Allowance No.4: Interior Signage Allowance.  The bid specification included three Alternates: Alternate No. 1 (Add):  To provide new lobby flooring in the old section of the Justice Center; Alternate No. 2 (Add):  To upfit the lobby stairs in the old section of the Justice Center; and Alternate No. 3 (Add):  To upfit the lobby ceiling in the old section of the Justice Center.

A total of six (6) bid responses were received.  The results of those bid responses are as follows:

	Bidders
	Base Bid
	Allowances No. 1 – No. 4
	Alternate No. 1
	Alternate No. 3
	Total

	Frank L. Blum Construction Co
	$396,916.00
	$47,784.00
	$108,660.00
	$62,450.00
	$615,810.00

	Matthews Construction Co., Inc.
	$388,000.00
	$44,950.00
	$128,000.00
	$66,000.00
	$626,950.00

	Pinnix, Inc.
	$464,900.00
	$48,795.00
	$146,600.00
	$91,550.00
	$751,845.00

	Moss-Marlow Building Co., Inc.
	$477,141.00
	$49,407.00
	$171,548.00
	$65,717.00
	$763,813.00

	Neil Grading and Construction Co.
	$470,000.00
	$49,050.00
	$189,000.00
	$61,000.00
	$769,050.00

	Hickory Construction Company
	$370,000.00
	$44,050.00
	$245,000.00
	$121,450.00
	$780,500.00


Frank L. Blum Construction Company, with its principal office located in Winston-Salem, North Carolina, is the lowest responsible and responsive bidder.  Staff recommends including Alternate No. 1 for new flooring in the bid award and also Alternate No. 3 for new ceiling for the old section of the Justice Center Lobby.  The bid award also includes a Twenty-Two Thousand Two Hundred Thirty-Four Dollar ($22,234.00; 5% of base bid) project contingency, of which any unused funds will be returned to the County.  The construction will take approximately One Hundred Eighty (180) days, with a completion date on or before February 13, 2021.

The total project is estimated to cost Nine Hundred Thousand Dollars ($962,450.00), broken down as follows: architect fees / design services: $49,000; construction services: $615,810.00 (recommended for award); and furniture, fixtures and equipment (including technology): $297,370.00 (estimated).

Funds are available to cover the cost of the renovation through a combination of balances in completed projects and the General Capital Fund Balance.  Currently, there is $175,000.00 available in the Govt. Ctr. Complex Improvements fund that will help to cover a portion of the cost from this project.  To cover the remaining cost, staff requested the Board of Commissioners authorize the transfer from unspent funds previously appropriated to projects that have been completed.  The following appropriations apply:
From:

410-460100-988000-12001
Justice Public Safety Center



$400,000.00

410-460100-988000-12038 
Board of Elections Renovation 



$100,000.00

To:

410-460100-988000-12007
Govt. Ctr. Complex Improvements


$500,000.00

Supplemental Appropriation:

Revenue:

410-460100-690100

General Capital Fund Balance Appropriated 
$287,450.00

Expense:

410-460100-988000-12007
Govt. Ctr. Complex Improvements


$287,450.00

d. A request for the Board to approve ninety-nine (99) releases totaling $16,298.29, two (2) refunds totaling $73.36 and seventy-four (74) Motor Vehicles Bill adjustments / refunds totaling $6,119.69 requested during the month of July.
North Carolina General Statute 105-381(b) states upon receipt of a taxpayer's written request for release or refund, the taxing unit’s governing body has 90 days to determine whether the taxpayer’s request is valid and to either approve the release or refund of the incorrect portion or to notify the taxpayer in writing that no release or refund will be made. Common reasons for release of tax bill amounts include changes in exemption status, change in situs, businesses closing / being sold, clerical errors, and material changes in property structures.  The refund requests are driven by adjustments due to double billings.  The motor vehicle bill adjustments are largely due to pro-ration of tax bill amounts to account for mid-year transfers of ownership.   

Chair Isenhower stated the consent agenda came in the form of a motion, which carried unanimously.

10.
Departmental Report.


Planning.

Planning Director Jacky Eubanks requested the Board adopt the Assistance Policy and Procurement/Disbursement Policy, the WPCOG administration agreement, and the Project Budget Ordinance for the 2020 North Carolina Housing Finance Agency Urgent Repair Grant of $100,000. Catawba County applied for an Urgent Repair Grant (URP) through the North Carolina Housing Finance Agency (NCHFA) for $100,000 in December 2019 and received funding in April 2020.  This grant will help a minimum of sixteen (16) homeowners with emergency repair housing items.  These funds can be used for urgent needs such as leaking roofs, non-functional heating units, handicap accessibility, etc.

The 2020 NCHFA Urgent Repair Grant Assistance Policy and Procurement/Disbursement Policy for Catawba County’s Urgent Repair Program.  These policies outline how the URP grant will be administered.  This is the 12th URP grant that the County has received.  The County is allowed to spend up to $10,000 or less on rehab of a house of which NCHFA allows up to $1,000 per house for administration, work write-ups and inspections.  The WPCOG contract is for $14,000 which averages out to about $875 a house.  The remaining $86,000 will be used for rehabilitation for urgent needs.  WPCOG has an ongoing waiting list of eligible homeowners and works from that list. The ordinance shows the revenues and expenditures for the project.  The WPCOG agreement is for the administration of the grant.  Commissioner Butler made a motion to adopt the Assistance Policy and Procurement/Disbursement Policy, the WPCOG administration agreement, and the Project Budget Ordiance for the 2020 North Carolina Housing Finance Agency Urgent Repair Grant of $100,000.  The motion carried unanimously.  The following budget ordinance applies:

ORDINANCE#_________PRIVATE 


CATAWBA COUNTY'S PROJECT BUDGET ORDINANCE


FOR THE 2020 URGENT REPAIR GRANT

Be it ordained by the County Commissioners of the Catawba County that pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project ordinance is hereby adopted.

Section 1. The project authorized is the North Carolina Housing Finance Agency Urgent Repair Grant described in the work statement contained in the Funding Agreement URP#2002 between this unit and the North Carolina Housing Finance Agency. This project is more familiarly known as the 2020 Catawba County Urgent Repair Program. 

Section 2. The officers of this unit are hereby directed to proceed with the grant project within the terms of the grant document(s), the rules and regulations of the North Carolina Housing Finance Agency, and the budget contained herein.

Section 3. The following revenues are anticipated to be available to complete this project.

Revenues
North Carolina Housing Finance Agency-URP



NCHFA-URP Grants Revenue





$100,000

Section 4.
The following amounts are appropriated for the project:

Expenditures
North Carolina Housing Finance Agency-URP


Rehabilitation-URP






$86,000
WPCOG/Administration





$14,000
                      
     




$100,000

Section 5. The Finance Officer is hereby directed to maintain within the Grant Project Fund sufficient specific detailed accounting records to provide the accounting to the grantor agency required by the grant agreement(s) and federal and state regulations.

Section 6. Funds may be advanced from the General Fund for the purpose of making payments as due.  Reimbursement requests should be made to the grantor agency in an orderly and timely manner.

Section 7. The Finance Officer is directed to report quarterly on the financial status of each project element in Section 4 and on the total grant revenues received or claimed.

Section 8.The Budget Officer is directed to include a detailed analysis of past and future costs and revenues on this grant project in every budget submission made to this Board.

Section 9. Copies of this grant project ordinance shall be made available to the Budget Officer and the Finance Officer for direction in carrying out this project.

Adopted this the 17th  day of August, 2020.

11.
Other Items of Business.  None

12.  Manager’s Report. 
County Manager Mick Berry requested the Board approve resolutions authorizing the installment financing contract with Truist Bank and JP Morgan Chase of up to $31,300,000 and related documents for various constructions projects at Catawba County School District and the advance forward refunding of debt. 

The Catawba County School District has various capital needs that require financing.  Those projects include: renovating, equipping and furnishing Banoak Elementary as well as St. Stephens high school. The total amount authorized for these projects is $19,208,000, with $18,500,000 being financed.  The financing costs are estimated at $300,000.  The County also has the opportunity to refinance prior financing obligations of up to $12,500,000 that would result in a Net Present Value Savings on the Series 2011 bonds of over $1,000,000 of refunded bonds.

The County hired First Tyron Advisors for their financial advisor for this transaction and issued a RFP for financing proposals.  After negotiations, the County received the best offer for the new financing from Truist Bank that provided a fixed interest rate of 1.76% over 15 years.  For the advance forward refunding, JP Morgan Chase was the best offer at 1.4% (final rate will be established at closing) over the remaining six years of the bonds.

All local governments in North Carolina that borrow funds greater than $500,000 or longer than five years to maturity must receive approval by the Local Government Commission (LGC), a division of the NC Department of State Treasurer.  At the Board of Commissioners meeting on August 3rd, a public hearing for comment on this installment financing contract and related documents was held.  The notice for public hearing was advertised at least ten days in advance of that meeting, per state law.  The LGC will consider this financing at their September 1st meeting in Raleigh.  The closing with Truist Bank and JP Morgan Chase is scheduled for September 10th.  Commissioner Barnes made a motion to approve resolutions authorizing the installment financing contract with Truist Bank and JP Morgan Chase of up to $31,300,000 and related documents for various constructions projects at Catawba County School District and the advance forward refunding of debt.  The motion carried unanimously.  The following resolutions apply:

RESOLUTION 2020-14

A Resolution of the County of Catawba, North Carolina, Approving an Installment Financing Contract and Delivery Thereof and Providing for Certain Other Related Matters
WHEREAS, the County of Catawba, North Carolina (the “County”) is a political subdivision validly existing as such under and by virtue of the constitution, statutes and laws of the State of North Carolina (the “State”);

WHEREAS, the County has the power, pursuant to the General Statutes of North Carolina to (1) enter into installment contracts in order to purchase, or finance or refinance the purchase of, real or personal property and to finance or refinance the construction or repair of fixtures or improvements on real property and (2) create a security interest in some or all of the property financed or refinanced to secure repayment of the purchase price;


WHEREAS, the Board of Commissioners of the County (the “Board”) has determined that it is in the best interest of the County to receive an advance of funds in an aggregate principal amount of not more than $18,800,000 by entering into an installment financing contract (the “Contract”) with Truist Bank (the “Lender”) in order to finance the renovation and improvement to Banoak Elementary School and St. Stephens High School (collectively, the “Projects”), and (2) pay the costs related to execution and delivery of the Contract;


WHEREAS, the obligation of the County to make Installment Payments under the Contract is a limited obligation of the County payable solely from currently budgeted appropriations of the County and does not constitute a pledge of the faith and credit of the County within the meaning of any constitutional debt limitation;

WHEREAS, in order to provide security for the County’s obligations under the Contract, the County will grant to the Lender a security interest under a deed of trust, security agreement and fixture filing (the “Deed of Trust”) in the County’s fee simple interest in Banoak Elementary School, together all improvements and fixtures located thereon (collectively, the “Mortgaged Property”);

WHEREAS, a public hearing on the Contract and the financing of the Projects after publication of a notice with respect to such public hearing must be held and the Board conducted such public hearing at its August 3, 2020 meeting;

WHEREAS, there has been made available to the Board the form of the Contract and the Deed of Trust which the County proposes to approve, enter into and deliver, as applicable, to effectuate the proposed financing; and

WHEREAS, it appears that each of the Contract and the Deed of Trust (collectively, the “Instruments”) is in appropriate form and is an appropriate instrument for the purposes intended;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CATAWBA, NORTH CAROLINA, AS FOLLOWS:

Section 1.  Approval, Authorization and Execution of Instruments.  The County hereby approves the financing of the Projects in accordance with the terms of the Instruments, which will be valid, legal and binding obligations of the County in accordance with their respective terms.  The County hereby approves the amount to be advanced by the Lender to the County pursuant to the Contract in an aggregate principal amount not to exceed $18,800,000 at an interest rate of 1.76% per annum, such amount to be repaid by the County to the Lender as provided in the Contract.  The form, terms and content of the Instruments are in all respects authorized, approved and confirmed, and each of the Chairman of the Board, the County Manager, Interim CFO, and the Clerk to the Board of Commissioners or their respective designees (the “Authorized Officers”) are authorized, empowered and directed to execute and deliver the Instruments for and on behalf of the County, including necessary counterparts, in substantially the forms presented to the Board, but with such changes, modifications, additions or deletions therein as shall to them seem necessary, desirable or appropriate, their execution thereof to constitute conclusive evidence of their approval of any and all such changes, modifications, additions or deletions, and that from and after the execution and delivery of the Instruments, each of the Authorized Officers are hereby authorized, empowered and directed to do all such acts and things and to execute all such documents as may be necessary to carry out and comply with the provisions of the Instruments as executed.
Section 2.  Further Actions.  Each of the Authorized Officers are hereby designated as the County’s representatives to act on behalf of the County in connection with the transactions contemplated by the Instruments, and each of the Authorized Officers are authorized and directed to proceed with the financing of the Projects in accordance with the terms of the Instruments and to seek opinions on matters of law from the County Attorney, which the County Attorney is authorized to furnish on behalf of the County, and opinions of law from such other attorneys for all documents contemplated hereby as required by law.  Each of the Authorized Officers are hereby authorized to designate one or more employees of the County to take all actions which each of the Authorized Officers are authorized to perform under this Resolution, and each of the Authorized Officers, including their designees, are in all respects authorized on behalf of the County to supply all information pertaining to the transactions contemplated by the Instruments.  Each of the Authorized Officers are authorized to execute and deliver for and on behalf of the County any and all additional certificates, documents, opinions or other papers and perform all other acts as may be required by the Instruments or as they may deem necessary or appropriate in order to implement and carry out the intent and purposes of this Resolution.  Any and all acts of the Authorized Officers may be done individually or collectively.
Section 3.  Related Actions.  All acts and doings of officers, employees and agents of the County, whether taken prior to, on, or after the date of this Resolution, that are in conformity with and in furtherance of the purposes and intents of this Resolution as described above shall be, and the same hereby are, in all respects ratified, approved and confirmed.

Section 4.  Repealer.  All motions, orders, resolutions, ordinances and parts thereof, in conflict herewith are hereby repealed.

Section 5.  Severability.  If any section, phrase or provision of this Resolution is for any reason declared to be invalid, such declaration will not affect the validity of the remainder of the sections, phrases or provisions of this Resolution.

Section 6.  Effective Date.  This Resolution is effective on the date of its adoption.


Read, approved and adopted this 17th day of August, 2020.
RESOLUTION 2020-15

A Resolution of the County of Catawba, North Carolina, Approving a Refunding Installment Financing Contract and Delivery Thereof and Providing for Certain Other Related Matters
WHEREAS, the County of Catawba, North Carolina (the “County”) is a political subdivision validly existing as such under and by virtue of the constitution, statutes and laws of the State of North Carolina (the “State”);

WHEREAS, the County has the power, pursuant to the General Statutes of North Carolina to (1) enter into installment contracts in order to purchase, or finance or refinance the purchase of, real or personal property and to finance or refinance the construction or repair of fixtures or improvements on real property and (2) create a security interest in some or all of the property financed or refinanced to secure repayment of the purchase price;

WHEREAS, the County has previously executed and delivered an Installment Financing Contract dated as of November 1, 2011 (the “2011 Contract”), between the Catawba County Public Facilities Financing Corporation (the “Corporation”) and the County, the proceeds of which were used to refinance prior installment financings that financed the costs of (a) the construction and equipping of a new high school for Catawba County Schools and a new middle school for Hickory City Schools and the equipping of a learning resource center at Catawba Valley Community College, (b) improvements to Bunker Hill High School, (c) the construction and equipping of various wastewater system improvements, including sewer mains and lines, pump stations, and a utility bridge, and (d)  the construction and equipping of, or improvements to, certain public school facilities, including Snow Creek Elementary School and Bandys High School, and certain facilities at Catawba Valley Community College (collectively, the "Projects");


WHEREAS, under an Indenture of Trust dated as of November 1, 2011 (the “Indenture”) between the Corporation and U.S. Bank National Association, as trustee (the “Trustee”), the Corporation executed and delivered $48,115,000 Limited Obligation Bonds (County of Catawba, North Carolina), Series 2011 (the “2011 Bonds”) evidencing proportionate undivided interests in rights to receive certain revenues pursuant to the 2011 Contract, to assist the County in refinancing the Projects;

WHEREAS, the County staff has reported to the Board of Commissioners (the “Board of Commissioners”) that the County will be able to achieve debt service savings by refinancing the County’s installment payment obligations under 2011 Contract by refunding the 2011 Bonds;

WHEREAS, the Board of Commissioners has determined that it is in the best interest of the County to receive an advance of funds in an aggregate principal amount of not more than $12,500,000 by entering into an installment financing contract (the “Contract”) with JPMorgan Chase Bank, N.A. (the “Lender”) in order to refinance the Projects by refunding the 2011 Bonds on October 1, 2021, which is the first date on which the 2011 Bonds can be prepaid and redeemed;


WHEREAS, the obligation of the County to make Installment Payments under the Contract is a limited obligation of the County payable solely from currently budgeted appropriations of the County and does not constitute a pledge of the faith and credit of the County within the meaning of any constitutional debt limitation;

WHEREAS, in order to provide security for the County’s obligations under the Contract, the County will grant to the Lender a security interest under a deed of trust, security agreement and fixture filing (the “Deed of Trust”) in the County’s fee simple interest in Bunker Hill High School, together all improvements and fixtures located thereon (collectively, the “Mortgaged Property”);

WHEREAS, the Board of Commissioners has determined to achieve the refinancing of the Projects by refunding the 2011 Bonds on a forward delivery basis and will enter into a forward delivery agreement with the Lender (the “Forward Delivery Agreement”) for the execution and delivery of the Contract, the Deed of Trust and the related documents on October 1, 2021;

WHEREAS, the Forward Delivery Agreement will provide that if the County is unable or unwilling to enter into the Contract and otherwise comply with the terms of the Forward Delivery Agreement, that the County may owe a termination payment to the Lender;
WHEREAS, a public hearing on the Contract and the refinancing of the Projects after publication of a notice with respect to such public hearing must be held and the Board conducted such public hearing at its August 3, 2020 meeting;

WHEREAS, there has been made available to the Board the form of the Contract, the Deed of Trust and the Forward Delivery Agreement which the County proposes to approve, enter into and deliver, as applicable, to effectuate the proposed financing; and

WHEREAS, it appears that each of the Contract, the Deed of Trust and the Forward Delivery Agreement  (collectively, the “Instruments”) is in appropriate form and is an appropriate instrument for the purposes intended;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CATAWBA, NORTH CAROLINA, AS FOLLOWS:

Section 1.  Approval, Authorization and Execution of Instruments.  The County hereby approves the refinancing of the Projects in accordance with the terms of the Instruments, which will be valid, legal and binding obligations of the County in accordance with their respective terms.  The County hereby approves the amount to be advanced by the Lender to the County pursuant to the Contract and the Forward Delivery Agreement in an aggregate principal amount not to exceed $12,500,000 at an indicative  interest rate of 1.40% per annum, such amount to be repaid by the County to the Lender as provided in the Contract; provided, however, the actual interest rate will be set upon execution of the Forward Delivery Agreement, and such rate shall not exceed 2.50%, which will result in the County achieving at least 5% net present value savings of the 2011 Bonds.  The form, terms and content of the Instruments are in all respects authorized, approved and confirmed, and each of the Chairman of the Board, the County Manager, Interim CFO, and the Clerk to the Board of Commissioners or their respective designees (the “Authorized Officers”) are authorized, empowered and directed to execute and deliver the Instruments for and on behalf of the County, including necessary counterparts, in substantially the forms presented to the Board, but with such changes, modifications, additions or deletions therein as shall to them seem necessary, desirable or appropriate, their execution thereof to constitute conclusive evidence of their approval of any and all such changes, modifications, additions or deletions, and that from and after the execution and delivery of the Instruments, each of the Authorized Officers are hereby authorized, empowered and directed to do all such acts and things and to execute all such documents as may be necessary to carry out and comply with the provisions of the Instruments as executed.  The Contract, the Deed of Trust and any related documents will be executed and delivered at the time and place as set forth in the Forward Delivery Agreement.
Section 2.  Further Actions.  Each of the Authorized Officers are hereby designated as the County’s representatives to act on behalf of the County in connection with the transactions contemplated by the Instruments, and each of the Authorized Officers are authorized and directed to proceed with the financing of the Projects in accordance with the terms of the Instruments and to seek opinions on matters of law from the County Attorney, which the County Attorney is authorized to furnish on behalf of the County, and opinions of law from such other attorneys for all documents contemplated hereby as required by law.  Each of the Authorized Officers are hereby authorized to designate one or more employees of the County to take all actions which each of the Authorized Officers are authorized to perform under this Resolution, and each of the Authorized Officers, including their designees, are in all respects authorized on behalf of the County to supply all information pertaining to the transactions contemplated by the Instruments.  Each of the Authorized Officers are authorized to execute and deliver for and on behalf of the County any and all additional certificates, documents, opinions or other papers and perform all other acts as may be required by the Instruments or as they may deem necessary or appropriate in order to implement and carry out the intent and purposes of this Resolution.  Any and all acts of the Authorized Officers may be done individually or collectively.
Section 3.  Related Actions.  All acts and doings of officers, employees and agents of the County, whether taken prior to, on, or after the date of this Resolution, that are in conformity with and in furtherance of the purposes and intents of this Resolution as described above shall be, and the same hereby are, in all respects ratified, approved and confirmed.

Section 4.  Repealer.  All motions, orders, resolutions, ordinances and parts thereof, in conflict herewith are hereby repealed.

Section 5.  Severability.  If any section, phrase or provision of this Resolution is for any reason declared to be invalid, such declaration will not affect the validity of the remainder of the sections, phrases or provisions of this Resolution.

Section 6.  Effective Date.  This Resolution is effective on the date of its adoption.


Read, approved and adopted this 17th day of August, 2020.

13.
Attorneys’ Report: None.

Chair Isenhower then made a motion to move into Closed Session pursuant to North Carolina General Statute 143-318.11(a)(6) to consider the qualification, competence, performance, character, fitness, conditions of appointment, or conditions of initial employment of an individual public officer or employee.  He did not anticipate any action upon returning to Open Session.  The motion carried unanimously.  The Board moved into Closed Session at 7:55 p.m.

14.
Adjournment. The Board returned to Open Session.  No action was taken.  Upon a motion by Commissioner Hunsucker, which unanimously carried, the Board adjourned the meeting at 8:45 p.m.
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