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The Catawba County Board of Commissioners met in Regular Session on Monday, May 4, 2020, at 7:00 p.m., in the Board of Commissioners Meeting Room, 2nd Floor, Catawba County Justice Center, 100 Government Drive, Newton, North Carolina.
Present were Chair Randy Isenhower, Vice-Chair Barbara G. Beatty, and Commissioners Katherine W. Barnes, Sherry E. Butler, and Dan A. Hunsucker.   
Also present were County Manager Mick Berry, Assistant County Managers Dewey Harris, Mary Furtado, and Bob Miracle, Assistant County Attorney Jodi Stewart, and County Clerk Barbara Morris.  County Attorney Debra Bechtel participated remotely by phone.
1. Chair Randy Isenhower called the meeting to order at 7:00 p.m., noting a quorum was present. Chair Isenhower explained that due to COVID-19, the Board would try to limit 10 people in the Meeting Room but others could view the meeting from the overflow room on the first floor of the Courthouse.
2. Commissioner Sherry E. Butler led the Pledge of Allegiance to the Flag.
3.
Commissioner Katherine W. Barnes offered the invocation.

4.
Adoption of Minutes:  Commissioner Butler indicated a correction was needed to the minutes of the Regular Meeting of April 20, 2020, to the Catawba County Schools’ System-wide Track Improvement item so that the budget transfer came from Blackburn Elementary Renovations rather than the Banoak Elementary Renovations reflected in the minutes submitted to be approved.  Commissioner Butler made a motion to approve the minutes with this correction.  The motion carried unanimously. Commissioner Dan A. Hunsucker made a motion to approve the minutes of the Board’s Closed Session of April 20, 2020. The motion carried unanimously. 
5.
Recognition of Special Guests: Chair Isenhower welcomed everyone present.
6.
Public Comments.  None.  It was confirmed there were no public comments from participants in the overflow room.
7.
Presentations:

The Board issued proclamations recognizing Peace Officers’ Memorial Day and National Police Week, and Emergency Medical Services Week.

8.
Public Hearing:

Assistant Planning Director Chris Timberlake presented a request for the Board of hold a public hearing to receive citizen comments and consider a request to rezone approximately 20.6 acres to Planned Development-Conditional District (PD-CD) and authorize the high-density development option (engineered stormwater controls) to allow for a non-residential development. The subject parcel is within the Sherrills Ford Small Area Plan, Highway 16 South Development Plan, NC Highway 150 Corridor Plan and is in in the Mountain Creek Township. 
The proposed development area was zoned R-40 Residential which requires a minimum lot size of 40,000 square feet. It is a low-density residential district providing for single-family housing and agricultural uses. The PD-CD district provides for master planning of larger development projects based on firm development proposal. It also allows for specific development conditions/uses not necessarily identified in the existing Unified Development Ordinance. The surrounding parcels are zoned R-40 Residential and R-20 Residential, with some parcel undeveloped, some containing single family homes and some containing accessory structures.

Chad Cooke requested Planned Development-Conditional District Zoning (PD-CD) and the high-density development option to provide for a maximum four lot nonresidential development. He expressed his desire to be proactive with regard to NCDOT’s widening of NC 150. Mr. Cooke worked with Shabeldeen Engineering to prepare a conceptual site plan that identifies the potential future development of the property. He plans to relocate the light equipment rental known as Cooke Rentals to Parcel 1 as part of the initial development. Parcel 2 would allow him to move the event planning business, in a future phase, once NCDOT begins construction of NC 150 (in 2028).  Parcels 3 and 4 would not be developed until public sewer is available to the site but would offer location of commercial/retail and multi-family uses. 

The initial phase (Parcel 1) would include the site work of Parcel 1 including all screening and vegetation to the west of Parcel 1 and east of Parcel 2. The privately maintained road would be built to state standards and extend beyond the second entrance of Parcel 1, but not into the areas identified for Parcels 3 and 4 until they are developed. The plan identifies maximum square footage of commercial/retail buildings for future phases. A wrought iron decorative fence and vegetation is proposed along the internal development road and East Maiden Road. An 8’ tall privacy fence and vegetation is planned along Bucks Garage Road. A lighted 18’ diameter concrete pad is proposed within the fence area to display equipment.

The Cooke Rental building façade would include brick accents and metal panels with a stucco finish along with fenestration (windows and doors) meeting the Mixed Use Corridor-Overlay standards. The property is located within the Watershed Protection-Overlay (WP-O) WS-IV Protected Area. The WS-IV Protected Area Watershed limits maximum built-upon area (imperviousness) to 36% without the Board of Commissioners authorizing use of the high-density option which then provides for up to 70% through use of engineered stormwater controls.  Stormwater controls collect and treat on-site stormwater as required by the State. A portion of the property exists in the Mixed-Use Corridor Overlay which has specific regulations related to aesthetic appearance and pedestrian related design. Area set aside inventory exist outside of the Mixed-Use Corridor Overlay and behind the proposed wooden fence. 

Public water exists along East Maiden Road. Mr. Cooke would be responsible for connecting to the existing water line. Public sewer is approximately 1,800 feet south of the property along NC 150. East Maiden Road is identified as a minor collector road in the County Thoroughfare Plan. Most recent reported traffic counts from 2017 east of the site on East Maiden Road measured 2,900 Annual Average Daily Traffic (AADT). Counts taken approximately 1.25 miles west of the site measured 4,000 AADT. The Thoroughfare Plan recommends minor lane widening for safety reasons. Bucks Garage Road is a local residential road. There are no available traffic counts for Bucks Garage Road nor are there any recommended improvements in the Thoroughfare Plan.

Future Land Use Recommendations found within the Sherrills Ford Small Area Plan, adopted February 17, 2003 identifies a portion of the property within a recommended regional commercial/mixed use area. Within the Highway 16 South Development Plan, adopted December 2010, “Future Land Use & Economic Opportunity” identifies the property in an area recommended for mixed use and a transitional area. The mixed-use areas are generally served by higher density residential, commercial and office-institutional uses while the transitional area provides for mixed use development, multi-family, commercial and light industrial uses. ‘Future Land Use & Economic Opportunity’, within the Highway 150 Corridor Plan, which was adopted on September 8, 2014, recommends uses including mixed-use, commercial and/or multi-family. The request is consistent with the adopted land use plans recommendations for commercial use and reasonable for consideration.

The Planning Board held a public hearing on February 24, 2020 to consider the request. Three people spoke in opposition to the request. Some of the concerns shared by the citizens included the use felt industrial in nature, might impact ground water quality, a portion (Parcels 3 and 4) of the proposal is speculative, there would be outdoor storage, and the overall use would have potential negative impacts on surrounding land uses. Mr. Cooke shared his background in equipment rental and need for expansion along with his desire to relocate the business ahead of the NC 150 widening project. Mr. Cooke indicated that he intends to include an internal wash bay and oil separator. The current location has great business, but is out of space and needs to expand.

A couple of questions from the Planning Board included inquiry into the small area plan recommendations in relationship to the proposed plan (proposed and future uses) and if the board could recommend rezoning just a portion (Parcels 1 and 2) of the proposed plan.   

Staff recommended and the Planning Board voted 6 – 2 to submit a favorable recommendation to the Board of Commissioners to rezone the property (approximate 20.6 acres) from R-40 Residential to Planned Development-Conditional Zoning District (RZ2020-02) to allow the use of Cooke Rentals on Parcels 1 and 2 and the future commercial/retail/multi-family development use of Parcels 3 and 4 and authorize the high-density development option based upon:
1. The conceptual site plan prepared by Shabeldeen Engineering with modifications meeting all setback and open space requirements;

2. The proposed architectural sketches prepared by Ray Campbell, AIA;

3. The location of the site in proximity to NC 16 By-pass, a four-lane divided major thoroughfare;

4. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs); and 

5. The proposed request being consistent with adopted land use plans. 

Chair Isenhower opened the public hearing. The applicant spoke in favor of the rezoning; no one in the Meeting Room spoke opposing the rezoning. After ensuring there was no one in the meeting overflow room who wished to speak at the public hearing, Chair Isenhower closed the public hearing. After a lengthy discussion by Board members regarding the location where equipment would be stored on the property, the fencing and vegetation proposed for the site, the possibility of heavy, metal track equipment being added to the applicant’s rental products in the future, and the type of signage proposed for the site, Commissioner Butler made a motion to approve the rezoning based on the reasons set forth by the Planning Board listed above.  Commissioners Isenhower, Beatty, and Butler voted to approve; Commissioners Barnes and Hunsucker voted against approval; the motion carried.
The following ordinance and consistency statement applies:

Ordinance No. 2020-______________

AMENDMENT TO THE CATAWBA COUNTY ZONING MAP

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning Atlas is hereby amended by rezoning the following described property from R-40 Residential to Planned Development-Conditional Zoning District (PD-CD):
20.6 acres identified by Parcel Identification Numbers 368601351353 in the Sherrills Ford Small Area Plan, Highway 16 South Development Plan, and Highway 150 Corridor Planning District, Mountain Creek Township.
PLAN CONSISTENCY STATEMENT:


Pursuant to NCGS 153A-341, the Catawba County Board of Commissioners finds the request to be consistent with:

a) Map 5, ‘Future Land Use Recommendations’, found within the Sherrills Ford Small Area Plan, adopted February 17, 2003 which identifies a portion of the property within a recommended regional commercial/mixed use area; 

b) Map 6, “Future Land Use & Economic Opportunity”, found within the Highway 16 South Development Plan, adopted December 2010, which identifies the property in an area recommended for mixed use and a transitional area. The mixed-use areas are generally served by higher density residential, commercial and office-institutional uses while the transitional area provides for mixed use development, multi-family, commercial and light industrial uses; and 

c) Map 6, ‘Future Land Use & Economic Opportunity’, within the Highway 150 Corridor Plan, adopted on September 8, 2014, which recommends uses including mixed-use, commercial and/or multi-family. 

The board finds the request reasonable for rezoning and in the public’s interest based upon:

6. The conceptual site plan prepared by Shabeldeen Engineering with modifications meeting all setback and open space requirements;

7. The proposed architectural sketches prepared by Ray Campbell, AIA;

8. The location of the site in proximity to NC 16 By-pass, a four-lane divided major thoroughfare;

9. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs); and 

10. The proposed request being consistent with adopted land use plans. 

This, the 4th day of May, 2020.
ZONING MAP AMENDMENT CONSISTENCY STATEMENT

On February 24, 2020 the Catawba County Board of Commissioners conducted a public hearing for the purpose of considering a zoning map amendment to 20.6 acres from R-40 Residential to Planned Development-Conditional District (PD-CD) (RZ2020-02) and authorize the high-density development option (engineered stormwater controls) to allow for a non-residential development located on property identified by PIN 368601351353.

Upon considering the matter, the Board of Commissioners finds the request to be consistent with:

d) Map 5, ‘Future Land Use Recommendations’, found within the Sherrills Ford Small Area Plan, adopted February 17, 2003 which identifies a portion of the property within a recommended regional commercial/mixed use area; 

e) Map 6, “Future Land Use & Economic Opportunity”, found within the Highway 16 South Development Plan, adopted December 2010, which identifies the property in an area recommended for mixed use and a transitional area. The mixed-use areas are generally served by higher density residential, commercial and office-institutional uses while the transitional area provides for mixed use development, multi-family, commercial and light industrial uses; and 

f) Map 6, ‘Future Land Use & Economic Opportunity’, within the Highway 150 Corridor Plan, adopted on September 8, 2014, which recommends uses including mixed-use, commercial and/or multi-family. 

The board finds the request reasonable for rezoning and in the public’s interest based upon:

11. The conceptual site plan prepared by Shabeldeen Engineering with modifications meeting all setback and open space requirements;

12. The proposed architectural sketches prepared by Ray Campbell, AIA;

13. The location of the site in proximity to NC 16 By-pass, a four-lane divided major thoroughfare;

14. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs); and 

15. The proposed request being consistent with adopted land use plans. 

This decision was affirmed by a vote of _3__-_2__ of the Catawba County Board of Commissioners.

9.
Appointments: None.
10.
Manager’s Report.
County Manager Mick Berry presented a request for Board approval of an amendment to CDM Smith Construction Management Services Agreement for the Subtitle D Cell Construction Unit 3 Phase 2, a budget revision in the amount of $45,657, and authorization of the County Manger to execute the Amendment.

CDM Smith has been providing various professional engineering and construction management services associated with the permitting and construction of the 19-acre Unit 3 Phase 2 Subtitle D landfill expansion and development of the barrow area for the Unit 3 Phase 2 and future Unit 4 landfill areas.  CDM Smith requested an amendment to their consulting agreement with Catawba County increasing the contract amount by $105,030. The reason for the requested increase is due to increased permeability testing for the clay liner and an increase in the project completion time.

Construction of the landfill expansion is currently approximately three months behind schedule due to weather impacts and challenges with the placement of the clay liner. Clay liner placement started on November 4, 2019 and was substantially complete on March 22, 2020. During that time, there were three straight months, December, January and February, where rainfall totals exceeded rainfall averages for this time of year. Clay placement, compaction and obtaining the required permeability is very dependent on the moisture content of the clay. The combination of excessive rain and the colder weather made drying the clay very difficult and took longer to complete.

The clay liner for a Subtitle D landfill must have a permeability of 1 x 10-7cm/second. Most of the clay soils on the landfill property do not meet this standard when compacted to optimum moisture and density. In order to achieve this permeability using locally sourced clay soils requires that the clay must be compacted with soil moisture contents higher than optimum. This typically requires more compaction effort while trying to maintain soil moistures within a narrow window to achieve the desired results.  Eleven distinct soils were identified in the clay stockpile onsite with optimum moisture contents ranging from approximately 19 to 26 percent. The soils were placed in the clay stockpile using scrapers, which deposits the soils in thin layers, and the soils were removed from the stockpile using an excavator. This unintentionally created composite soils which made it more difficult to identify the appropriate density and moisture contents. 

For the first and second six-inch clay lifts a number of permeability tests failed to meet the required permeability and had to be retested. This required CDM Smith to increase the frequency of permeability tests from one every two acres to one per acre. By the time the contractor was placing the third six-inch clay lift, most of the issues had been worked out and the permeability testing frequency was relaxed back to the one test per two acres required.  

Due to the problems encountered during the placement of the clay liner, the County has extended the time for the contractor to complete the project by approximately three months. This time extension has also caused CDM Smith to extend the time that their Resident Project Representative (RPR) is on site. The clay issues described above, and the increased frequency of testing also impacted the Construction Quality Assurance (CQA) budget due to an increase in permeability tests that had to be analyzed and reported. CDM Smith therefore requested an additional $105,030 to cover the increase in cost. 

All costs associated with solid waste activities are paid from the Solid Waste Enterprise Fund, which is derived solely from solid waste tipping/user fees and contains no tax proceeds.  The Solid Waste Enterprise Fund currently has approximately $10,329,466 available to support staff’s request.

The Project currently has $59,373 in unallocated funds. Staff recommended the Board of Commissioners approve an appropriation from the Solid Waste Fund Balance of an additional $45,657 to cover the additional cost for continuing Construction Administration Services, RPR and Inspection Services and CQA Testing Services through the end of construction of the 19-acre Unit 3 Phase 2 Construction Project. Commissioner Barnes made a motion to approve an amendment to CDM Smith Construction Management Services Agreement for the Subtitle D Cell Construction Unit 3 Phase 2, approve a budget revision in the amount of $45,657, and authorize of the County Manger to execute the Amendment.  The motion carried unanimously. The following budget amendment applies:
Appropriations

Revenue

Fund Balance Applied




$45,657

525-350050-690100

From Solid Waste Management Fund


$45,657

485-351100-695525

Expenditure

Transfer to Solid Waste Capital Project


$45,657

525-350050-995485

Subtitle D Cell Construction




$45,657

485-351100-989000-22017

11.
Other Items of Business. 


Vice-Chair Barbara Beatty apologized for the long waits at the May 2nd Hazardous Waste Collection Event.

12.
Attorneys’ Report:
Attorney Debra Bechtel presented a request to amend the Catawba County Code of Ordinances in regards to the Catawba Valley Medical Center Board of Trustees meetings. The Board of Commissioners appoints Trustees to the Board of Catawba Valley Medical Center (CVMC).  The Trustees meet regularly but occasionally a monthly meeting is not necessary.  To make practices more efficient and consistent, it was recommended the words “in regular sessions monthly” be removed and replaced with the word “regularly”.  After discussion by the Board members, the Ordinance was to be amended to define the minimum number of meetings per year.  Vice-Chair Beatty made a motion to approve this amendment; the motion carried unanimously. The following ordinance applies:

ORDINANCE NO. 2020 – 07

BE IT ORDAINED that the Catawba County Code of Ordinances, Chapter 2 Administration, Division 4 Board of Trustees of Catawba Valley Medical Center, Section 2-341 Meetings, be amended to read as follows:

Section 2-341. - Meetings.

The Board of trustees of Catawba Valley Medical Center shall meet regularly, at least eight (8) times a year, and additionally upon the call of the chairperson or vice chairperson.  The Board of trustees shall keep a complete record of all its proceedings.  
This the 4th day of May, 2020.

13.
Adjournment. Upon a motion by Commissioner Hunsucker, which unanimously carried, the Board adjourned the meeting at 8:07 p.m.







_______________________________






Randy Isenhower, Chair
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