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The Catawba County Board of Commissioners met in Regular Session on Monday, March 16, 2020, at 7:00 p.m., in the Board of Commissioners Meeting Room, 2nd Floor, Catawba County Justice Center, 100 Government Drive, Newton, North Carolina.
Present were Chair Randy Isenhower, Vice-Chair Barbara G. Beatty, and Commissioners Katherine W. Barnes, Sherry E. Butler, and Dan A. Hunsucker.  
Also present were County Manager Mick Berry, Assistant County Managers Dewey Harris, Mary Furtado, and Bob Miracle, Assistant County Attorney Jodi Stewart, and County Clerk Barbara Morris.  County Attorney Debra Bechtel was absent but attended the Closed Session via telephone.
1. Chair Randy Isenhower called the meeting to order at 7:00 p.m., noting a quorum was present. Chair Isenhower explained that due to COVID-19, the Board would try to limit 10 people in the Meeting Room but others could view the meeting from the overflow room on the first floor of the Courthouse.
2. Commissioner Katherine W. Barnes led the Pledge of Allegiance to the Flag.
3.
Commissioner Sherry E. Butler offered the invocation.

4.
Commissioner Dan A. Hunsucker made a motion to approve the minutes of the Board’s Regular Meeting of February 17, 2020. The motion carried unanimously.

5.
Recognition of Special Guests: Chair Isenhower welcomed everyone present.
6.
Public Comments.  None.
7.
Public Hearing:


Planning Director Jacky Eubanks came forward and indicated the applicant of the request to rezone 20.6 acres to Non-Residential Development requested the application and public hearing be continued to the Board’s May 4, 2020 meeting.  Commissioner Butler made a motion to approve that continuance.  The motion carried unanimously.

8.
Appointments: Recommendations came in the form of a motion, which unanimously carried.
Upon the recommendation of Vice-Chair Beatty, the Board appointed Tanya Reid for a first term on the Nursing and Rest Home Advisory Board, with an expiration of March 16, 2021, and reappointed Darrin Reid to the Catawba County Planning Board for a first full term, with an expiration of December 31, 2023.  Upon the recommendation of Commissioner Hunsucker, the Board reappointed Butch Williams for a fourth term on the Dangerous Dog Appellate Board, with an expiration date of February 2, 2023.

9.
Consent Agenda.

County Manager Mick Berry presented the following eight items on the Consent Agenda:

a.  A request for the Board to approve the appropriation of $129,998 in revenue from an insurance settlement for the replacement of an ambulance that was totaled in a motor vehicle collision. EMS Unit 27-710 (2017 Ford E-450 Type 3 Wheeled Coach Ambulance with 110,440 miles) was involved in a motor vehicle collision on January 13, 2020. The insurance company determined the vehicle is a total loss. 

Although the vehicle would not be due for replacement for two to three years based on the current mileage, the County needs to replace the totaled vehicle now as it is inoperable. The proposed replacement vehicle is a 2020 Chevrolet GM-4500 Type 3 Wheeled Coach Ambulance at a cost of $230,000. The replacement vehicle will be purchased through the Houston-Galveston Area Council Cooperative Purchasing Program and is consistent with recent ambulance purchases and comes with the recommendation of the Fleet Management Division. The remaining funds needed to purchase this vehicle are within the department’s current operating budget. The following appropriation applies:
Supplemental Appropriation



110-260150-680800








$129,998

Insurance Settlements






110-260150-680800








$129,998
Motor Vehicles

b.  A request for the Board to approve the donation of the following equipment, after the Board declared the equipment surplus: a 1989 Cascade Breathing Air System to Catawba Valley Community College, and a 1989 Cascade Air Trailer to Bandys Fire Department. The Board also authorized the Purchasing Manager to conduct the transfer of property and publication of notice summarizing this donation. 

The County’s Emergency Services Department purchased a Cascade Breathing Air System and Trailer in 1989 to allow for remote filling of self-contained breathing apparatus worn by firefighters.  Since that time, technology has advanced and the system is no longer needed by the County for that purpose. In support of its Health and Public Services Innovation Center, CVCC requested donation of the surplus Cascade Breathing Air System.  CVCC will utilize this equipment in its Fire Academy for training purposes.

Bandys Fire Department requested donation of the surplus Cascade Air Trailer that was used to haul the above-referenced Cascade Breathing System.  The Department will utilize the enclosed trailer as an emergency support trailer.   Their plan is to add shelving, a generator and pole lights to the trailer and stock with traffic control items and hazmat supplies for use in support of extended event traffic control and hazmat operations. The Board declared the items surplus and the following resolution applies:
RESOLUTION No. 2020-

DECLARATION OF SURPLUS PROPERTY AND DONATION TO CATAWBA VALLEY COMMUNITY COLLEGE AND BANDY’S FIRE DEPARTMENT

WHEREAS, Catawba County owns a 1989 Cascade Breathing Air System and Cascade Air Trailer no longer needed for any governmental use by Catawba County; and

WHEREAS, N.C.G.S. § 160A-279 authorizes a county to convey personal property to a nonprofit organization, with or without consideration, if conveyed to an entity carrying out a public purpose; and

WHEREAS, pursuant to N.C.G.S. § 160A-279 1989 Cascade Breathing Air System shall be donated to Catawba Valley Community College; and

WHEREAS, pursuant to N.C.G.S. § 160A-279 1989 Cascade Air Trailer shall be donated to Bandys Fire Department.

THEREFORE, the Catawba County Board of Commissioners resolves that:

1. A 1989 Cascade Breathing Air System is declared surplus property and the property will be donated to Catawba Valley Community College without monetary consideration.

2. A 1989 Cascade Air Trailer is declared surplus property and the property will be donated to Bandys Fire Department without monetary consideration.

3. The Purchasing Manager shall be authorized to conduct the transfer of property and shall publish a notice summarizing the contents of this resolution and the property shall be conveyed any time after ten days after the Notice of Publication.

This the 16th day of March, 2019.

c.  A request for the Board to approve revisions to the Catawba County Personnel Code, effective March 17, 2020. The County’s Personnel Code was originally codified in 1995; the most recent codification was in 2003, when the Personnel Code was reduced from 50 chapters to 44 chapters, with the last comprehensive review of the Personnel Code completed in 2017. 

The majority of the revisions are minor and reflect recent changes in the local policies for Social Services and Public Health employees subject to the State Human Resources Act.  While making these revisions, staff thought it prudent to also update other sections of the Personnel Code with clarifications to existing wording to enhance understanding and reflect actual practice.  There is also a revision that relates to awarding vacation to an employee as part of an established recognition program, which supports the County’s recruitment and retention objectives and provides another avenue for expressing appreciation for strong performance.  The full revisions are available online at Municode through the County’s website and are available in the Catawba County Human Resources Department.
d. A request for the Board to approve a contract between Catawba County and Martin Starnes & Associates for auditing services for the Fiscal Year 2019-20.  North Carolina General Statute §159-34 requires local governments have their financial accounts audited each fiscal year and submit a copy of the audit to the Local Government Commission.  On January 17, 2020, Catawba County issued a Request for Proposals seeking proposals from qualified independent audit firms interested in providing auditing services to the County.  Proposals were received on February 7, 2020, from the following firms: Martin Starnes and Associates – Hickory, North Carolina; Cherry Bekaert, LLP – Charlotte, North Carolina; Thompson, Price, Scott, Adams & Co., PA – Whiteville, North Carolina; Elliott Davis, PLLC – Charlotte, North Carolina; and Mauldin and Jenkins, LLC – Columbia, South Carolina

On February 12, 2020, the Evaluation Committee (Bob Miracle, Chief Financial Officer; Jeanne Jarret, Assistant Chief Financial Officer; Kenneth Maynor, Internal Auditor; and Tina Wright, Purchasing Manager) met to evaluate the proposal responses received.   Martin Starnes & Associates received the highest score based on Profile of Firm, Qualifications of Firm, Audit Approach and Firm References – Past and Present Performance, and proposing the lowest price.

Martin Starnes & Associates, an accounting firm located in Catawba County, has extensive experience auditing North Carolina local governments and has been the auditor for Catawba County since 2001. The fee for fiscal year 2019-20 is $63,000 (fixed fees for FY18 and FY19 were $65,000).  There is also a clause in the engagement letter where the County will pay an additional $3,000 per major program over five major programs.  The increase is a reflection of additional requirements the firm has been asked to do on behalf of the Office of State Auditor (OSA).  In FY 2018, OSA decided to take out Medicaid payments in the Single Audit; this dramatically changed the threshold level for determining the major programs to audit.  This change means there will be more programs that need to be audited.  This will take a tremendous amount of additional time for the auditors (and staff).  This is an issue that’s impacting every county in North Carolina.

As part of the engagement, Martin Starnes & Associates shall audit all statements and disclosures required by generally accepted accounting principles (GAAP) and additional required legal statements and disclosures of all funds and/or divisions of the County. After completing the audit, the firm will submit to the Board a written report of audit and furnish the required number of copies of the audit report as soon as practical after the close of the accounting period. Martin Starnes & Associates will communicate timely and directly to the Board on matters related to the financial statement audit that are, in the auditor’s professional judgment, significant and relevant to the responsibilities of those charged with governance in overseeing the financial reporting process. A copy of this contract is available in the Catawba County Finance Department.
e.  A request for the Board to approve the transfer of $805,366.82 in previously appropriated funds within the Water and Sewer Enterprise Fund for the purpose of meeting contractual obligations to the City of Hickory related to Hickory-Catawba Wastewater Treatment Plant and SECC Sewer Collection System operating costs. Catawba County and the City of Hickory have enjoyed a successful partnership for the provision of water and sewer services in Southeastern Catawba County (SECC) for approximately 20 years.  In September 2006, as part of this partnership, the City and the County agreed to expand the Hickory-Catawba Wastewater Treatment Facility (HCWWTF).  

Also in September 2006, the Board of Commissioners approved contract amendments with the City of Hickory which spell out payment for the cost of operating both the Hickory-Catawba Wastewater Treatment Plant and the SECC Sewer Collection System.  Both the City and the County recognized and agreed that, in the years immediately following expansion of the treatment plant and construction of the sewer system, the customer base would not be adequate to cover operating costs.  In the contract amendment, the County agreed to pay the City the difference between revenues collected and the actual cost of operation of the Sewer System and the County’s portion of the treatment plant.  Due to the impacts the low customer count would have on cash flow, the City and the County agreed that the first 3 years of cost difference would be held in abeyance to be paid the next 3 years (years 4 through 6) when the customer base was anticipated to generate adequate cash flow to cover operating costs.  City and County staff have worked together to determine the cost difference and what is owed by the County.  County and City staff have agreed that the amount due through the end of December 2019 is $986,326.36.  This amount also includes $115,348.64 for the County’s half of the cost of water quality flushing for the period covering FY15 through December of FY20.
The FY20 Water and Sewer budget includes $410,000 for this year’s cost difference.  Recognizing this impending utility cost, county management orchestrated the County's exit of the Sludge Consortium, saving the County $805,366 in capital liability for a new sludge facility and avoiding ongoing operating cost.  The $805,366 savings will be applied toward the amount now due to the City of Hickory.  Remaining funds in that budget line item will be needed for the anticipated operating cost difference for the period covering January 2020 to June 2020.  Staff recommended the Sludge Project account be closed out and those funds added to the $410,000 already in the FY20 operating budget in order for the County to meet its contractual obligation with the City of Hickory.  The following appropriations apply:
Transfer:

From:

475-431100-856900-20002

$805,366.82

Sludge Compost Facility


To:

475-431100-995515-29995

$805,366.82 

Project Transfers

Appropriation:

Revenue:

515-430150-695475


$805,366.82 

From Water & Sewer Projects

Expense:

515-430150-861000


$805,366.82 

City of Hickory

f.  A request for the Board to consider a budget revision in the amount of $1,670,600 for the purpose of wetland and stream mitigation at the Blackburn Landfill and further authorize the County Manager to execute all documents required for the completion of this project.

In preparation for the design, permitting, and construction of MSW Landfill Cell Unit 3 Phase 2 (currently under construction), staff provided information to the Board regarding the need to mitigate a small area of wetland, a short length of stream, and an old farm pond that is on the Blackburn Landfill property.  This mitigation is required to continue the planned operation and future expansion of the landfill and consists of 0.06 acres of wetland, a 0.56-acre pond, and 1,673 linear feet of stream.  The Blackburn Landfill (Landfill) facility boundary, which includes all areas where waste disposal activities occur, occupies approximately 568 acres.  The County owns additional land adjacent to the facility boundary resulting in a total area of approximately 760 acres.  The County began MSW disposal operations at the Landfill in January 1981 known as Unit 1.  Since December 1997, the Subtitle D landfill operations have expanded from Unit 2, Phase 1 through Unit 3 Phase 1 for a total of approximately 74 acres of landfill development.  The completion of Unit 3 Phase 2 will bring the total to approximately 93 acres of lined disposal area.

The County’s next planned future landfill expansion is into the areas designated as Unit 4 and Unit 5 and will require impacts to jurisdictional Waters of the US and State as described above.  Under the Clean Water Act, Waters of the US and State fall under the jurisdiction of the US Army Corps of Engineers (USACE) and North Carolina Department of Environmental Quality Division of Water Resources (DWR).  Impacting these Waters of the US and State allows the County to continue with the development of contiguous landfill units.  The County’s plan for providing approximately 85 years of cost-effective waste disposal is contingent upon the development of future contiguous landfill Units 4 through 12.  The opportunity to vertically stack future landfill units over the existing Unit 1 landfill allows for the continued efficient development and maximization of waste disposal airspace.  

The disturbance of jurisdictional Waters requires the issuance of federal and state permits, also referred to as the 404/401 permits.  The permit approval process establishes a required mitigation ratio for all impacts to jurisdictional Waters.  Following permit issuance, the County must pay the cost of mitigation into a mitigation bank prior to initiating any disturbance activities.  This is accomplished by paying an In-Lieu Fee through the NCDEQ Division of Mitigation Services.  

On September 4, 2019, the Division of Water Resources issued approval of the Individual 401 Water Quality Certification, followed by a Letter of Acceptance from the Division of Mitigation Services on October 22, 2019 stating their willingness to accept payment for compensatory mitigation.  This Letter of Acceptance is good for six months, expiring on April 22, 2020.  On February 28, 2020, the USACE issued the 404 Permit.  The Division of Mitigation Services must receive copies of the 404/401 permits prior to the April 22nd expiration date.

There are significant impacts to Catawba County not mitigating the wetland and streams. The greatest impact is the loss of disposal airspace, which will shorten the life expectancy of the landfill by an estimated 25 years.

The current contract for the construction of MSW landfill cell Unit 3 Phase 2 includes $539,167 for work associated with the disturbance of the farm pond, wetland area, and streams.  This work includes the removal of trees, shrubs and other vegetation, top soil, an estimated 54,000 cubic yards of unsuitable soils, the backfilling of an estimated 60,000 cubic yards of suitable soils, the installation of 1,600 feet of french drain, and installing 28,000 square yards of permanent seeding and mulch.  This will allow future MSW landfill cells Unit 4 and Unit 5 to be constructed across the farm pond, wetland and streams. The construction work will impact 0.06 acres of wetland, 1,673 linear feet of stream impacts, and 0.56 acres of pond.  These impacts are required to be mitigated in accordance with the US Army Corps of Engineers and NC Department of Environmental Quality permit requirements before work can begin in the area of impacts.  The County’s 404/401 permits require a compensatory mitigation ratio of 2:1 for all wetland and stream impacts.  

The cost of Compensatory Stream and Wetland Mitigation for the Catawba County Landfill Project totals $1,770,533.62.  A capital project for Wetlands Mitigation was established in the FY 18/19 budget and currently contains $100,000 in available funds.  An additional $1,670,600 is needed in order to pay the In-Lieu Fee to the Division of Mitigation Services. 
All costs associated with solid waste activities are paid from the Solid Waste Enterprise Fund, which is derived solely from solid waste tipping/user fees and contains no tax proceeds.  The Solid Waste Enterprise Fund currently has approximately $12,000,000 available to support staff’s request.

g. A request for the Board to award 5-year Master Agreements to the following five (5) firms for on-call engineering services consisting of planning, regulatory compliance, engineering design, construction administration and management of the County’s solid waste facilities and programs: LaBella – Charlotte, North Carolina; McGill Associates – Asheville, North Carolina; Garrett & Moore, Inc. – Cary, North Carolina; Draper Aden Associates – Cary, North Carolina; and SCS Engineers PC – Charlotte, North Carolina.  The Board was also requested to authorize the County Manager to execute the appropriate contract documents for all five (5) Master Agreements, which will not exceed $200,000 per fiscal year in aggregate.  As funds have been appropriated in the FY20 budget, no additional appropriation is needed.

Utilities and Engineering staff requested the use of multi-year Master Services Agreements with specific engineering firms for engineering work associated with the County’s solid waste management program.  Multi-year Master Services Agreements have long been utilized by counties and municipalities across the State (i.e. Wake, New Hanover, and Onslow Counties, Mecklenburg, Raleigh, Charlotte, and Cary).  These agreements will allow staff to respond quickly to the demands of State regulators and to emergent events that occur from time to time at the landfill, all while maintaining compliance with North Carolina General Statutes. 

On October 18, 2019, Catawba County issued a Request for Qualifications seeking submittals from qualified firms interested in entering into a Master Agreement with Catawba County to provide on-call professional engineering and planning services for the County’s solid waste management facilities.  The Master Agreements are for a five (5) year term beginning March 17, 2020 and expiring March 16, 2025.  Qualification statements were received on November 15, 2019. On December 6, 2019, the Evaluation Committee (Pete Shonka, Utilities & Engineering Director; Jack Chandler, Utilities & Engineering Assistant Director; Rodney Hamby, Landfill Superintendent; Jonathan Greer, Public Services Administrator and Tina Wright, Purchasing Manager) met to evaluate the qualification responses received.  The Committee ranked the top five (5) firms based on total point scores using a scoring matrix included in the Request for Qualifications.  The top five (5) scoring firms are those listed above. All costs associated with the landfill and solid waste activities are paid from the Solid Waste Enterprise Fund, which is derived from solid waste tipping fees containing no tax proceeds.  The FY 2019/20 Budget includes funding for engineering services and therefore, no budget revision or appropriation is needed at this time.

h.  A request for the Board to approve eighty-three (83) releases totaling $5,176.80, three (3) refund requests totaling $1,724.59, and sixty-six (66) Motor Vehicles Bill adjustments / refunds totaling $3,563.62 requested during the month of February. North Carolina General Statute 105-381(b) states upon receipt of a taxpayer's written request for release or refund, the taxing unit’s governing body has 90 days to determine whether the taxpayer’s request is valid and to either approve the release or refund of the incorrect portion or to notify the taxpayer in writing that no release or refund will be made.  

During the month of February, Tax Office staff checked records and verified the legitimacy of the release requests, the refund requests, and the Motor Vehicle Bill adjustments. Common reasons for release of tax bill amounts include changes in exemption status, change in situs, businesses closing / being sold, and material changes in property structures. The refund requests are driven by adjustments to exemption status and property billed in error.  The motor vehicle bill adjustments are largely due to pro-ration of tax bill amounts to account for mid-year transfers of ownership.  
Chair Isenhower asked if any commissioner wished for an item to be broken out of the consent agenda for individual consideration.  None was requested.  The consent agenda was presented in the form of a motion, which carried unanimously.
10.
Other Items of Business:
County Manager Mick Berry presented a request for Board approval of a one-week fee waiver for mulch for the week of March 30, 2020 to April 4, 2020. Part of the permitted operations at the Blackburn Resource Recovery Facility (Facility) is the diversion of grindable yard waste and land clearing debris in order to preserve landfill capacity and generate mulch that is both sold and used in landfill operations.  Currently, the price to purchase mulch is $10 per ton or $10 per 3-cubic yard scoop; the customer has the option of choosing.  The grinding/composting and tire recycling area of the Facility is currently experiencing operational difficulties due to the excessive amount of stockpiled mulch.  The amount of mulch currently on-hand is approximately 2,000 cubic yards.  The rows of mulch must be “turned” often to avoid the danger of spontaneous combustion brought on by the buildup of heat within the mulch as the material decomposes.  The volume of mulch currently on-hand is making the regular turning of the mulch difficult while also maintaining adequate and safe access to the area for citizens and employees.  While the sale of mulch does represent a revenue stream for the Solid Waste Fund, it is a small revenue stream that has experienced a 42% decrease since fiscal year 2013-14. Staff will prepare a media release to notify citizens of the one-week mulch giveaway.   Commissioner Barnes made a motion to approve the one-week waiver for mulch.  The motion carried unanimously.

11. Manager’s Report: 
County Manager Berry reported a budget transfer completed on authority granted him by the Board of Commissioners in the amount of $14,885 to recognize additional Juvenile Crime Prevention Council Raise the Age funds from the State to allow an existing program, Family Centered Treatment, to serve additional youth beyond their original FY2019/20 contract rather than reverting the funds to the State.  The following applies:

Special Contingency Transfers:

JCPC Raise the Age Funds – Family Centered Treatment

Transfer

From:

110-190100-691500

Special Contingency




$14,885

110-190100-994200

Special Contingency




$14,885

To:

110-190050-630627

JCPC Family Centered Treatment


$14,885

110-190050-868227

JCPC Family Centered Treatment


$14,885

12. Attorneys’ Report:
Assistant County Attorney Jodi Stewart recommended the Board move into Closed Session pursuant to General Statutes to consult with an attorney employed or retained by the public body in order to preserve the attorney-client privilege, and to discuss matters relating to the location or expansion of industries or other businesses in the area served by the public body, including agreement on a tentative list of economic development incentives that may be offered by the public body.  She did not anticipate the Board taking action upon returning to Open Session.  Commissioner Butler made a motion to move into closed session per the statute stated by Ms. Stewart; the motion carried unanimously.  The Board moved into closed session at 7:21 p.m.
13.
Adjournment. The Board returned to open session; no action was taken. Upon a motion by Commissioner Hunsucker, which unanimously carried, the Board adjourned the meeting at 7:40 p.m.
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