Applicant
The Village at Sherrills Ford, LLC

Request

Consider a New Development Agreement, revised Conceptual Plan,
and Consistency Statement

Location
Intersection of Slanting Bridge Road and NC Highway 150

Date
April20, 2015



Benefits — Development Proposal

Transportation — Improvements associated with the Village at
Sherrills Ford including roads, intersections, and pedestrian access
to be installed by developer.

— Widening of Highway 150 and road alignment, sole
responsibility of NCDOT. Accelerated scheduling may be
benefited by the development of the village.

Pedestrian Oriented Mixed-Use Development — Providing
amenities to attract and retain citizens of all ages, backgrounds,
and interests.

Economic — Creation of full-time jobs associated with
construction, medical, retail (i.e. grocery, convenience/gas), office
and professional along with enhanced property and sale tax
revenue.

Housing — Variety of housing types, sizes, and price points to
accommodate young working individuals to retirees.




Benefits — Development Proposal

Park — Contributions to Catawba County to serve as
grant match toward development of Mountain Creek
Park.

Public Service Site — Contribution of 1.5 acres for
Catawba County’s future use.

Medical Site — Three (3) acre set aside for future
development of a medical facility by Catawba Valley
Medical Center.

YMCA — Developer has engaged in _conversations with
the YMCA regarding the location within the Village at
Sherrills Ford Site for a facility to be owned and
operated by the YMCA.




The Village at Sherrills Ford
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The Village at Sherrills Ford - Residential

The Village at
Sherrills Ford
(2015)

Residential - Dwelling Units
Single-family (Section A & B) 175
Single-family/Townhomes (Section C) 150
Multi-family (North of Hwy 150) 0
Multi-family (Section F) 450
Multi-family (Section G) 0
Total Residential Dwelling Units 775




The Village at Sherrills Ford
Neighborhoods A, B, and C

SINGLE FAMILY RESIDENTIAL

JLAND AREA A: 95 Active ApuLt UNiTs
+/- 28ACRES

.LAND AREA B: 80 SiNGLE FAMILY UNiTS
+/- 27 ACRES

JLAND AREA C: 150 Acrtive Aputt PAatio UNITS
OR TOWNHOMES
+/- 34ACRES




The Village at Sherrills Ford
Neighborhood F
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The Village at Sherrills Ford

Non-Residential

The Village at
Sherrills Ford
(2015)
Non-Residential (square feet)
Medical Office/County Site
(Section D) 150,000
Retail (Section E & G) 465,000
Office (Section G) 50,000

Total Non-residential

665,000




The Village at Sherrills Ford

Area D — Medical Park and County Service Site
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The Village at Sherrills Ford

Area C — Terrell Commons, Neighborhood Retail Center

TERRELL COMMONS
NEIGHBORHOOD CENTER

. LAND AREA E: NEIGHBORHOOD CENTER
165,000sF - COMMERCIAL/RETAIL

+/- 23ACRES




The Village at Sherrills Ford

Area G — Community Retail Center

THEVILLAGE

AT SHERRILLS FORD

CoOMMUNITY RETAIL

. LAND AREA G: COMMUNITY RETAIL AREA
300,000SF RETAIL
50,000SF OFFICE

+/- 49 ACRES




The Village at Sherrills Ford
Lakeview and Pedestrian Focus

e Maximize utilization of waterfront with park and
public amenities, such as pedestrian walkways
and trails, open space, lake viewshed.

e Provide space for multiple types of businesses to
draw public to waterfront on evenings and
weekends such as:

— Retail
— Restaurants
— Open space




Overall Village at Sherrills Ford
Development Conditions

Consistent architectural theme and color scheme
Signage and lighting to meet UDO standards

Must meet Mixed-Use Corridor Overlay standards, with
exceptions allowed by County

External building materials — brick, stone, hardiplank,
vinyl, etc.

Outside storage to be screened, display of materials to
be limited

Buildings greater than 75,000 square feet must break up
front of buildings with recessed sections and projections
Buffers:

— 50’ Non-residential
— 40’ Residential




Schedule for Village at Sherrills Ford

e Residential:
— Roof tops — essential to future retail
— Must begin and complete within 10 years

e Retail:
— Must begin and complete within 10 years

e Office:
— Must begin and complete within 10 years




Village at Sherrills Ford - Amenities

The Village at
Sherrills Ford
(2015)

Amenities/Donations

County Service Sites

Space in Section D
(approximately 1.5
acres)

YMCA

Space available if
desired.

Medical Center

Three (3) acres in
Section D for CYVMC if
desired (based on fair

market).




Village at Sherrills Ford - Amenities

The Village at
Sherrills Ford
(2015)

Amenities/Donations

No School Site - All schools within
Bandy's High School District are
School Site projected to operate at or below
capacity for the next 7-10 years based
on Growth Estimation Model 2014.

$500,000 paid in 4 equal installments
of $125,000 over 3 year period toward
the development of Mountain Creek
Park

Park Development

Developer to pay capacity fees in
accordance with County and City of
Hickory policy at time of permit
issuance.

Utilities




Village at Sherrills Ford - Transportation

PROPOSED NC 150 WIDENING

PRELIMINARY DESIGN AND
BYPASS ALIERNATIVES
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Village at Sherrills Ford - Transportation

Phase 1 Improvements Provided by Developer
Subject to NCDOT Review and Approval
Transportation Improvement Analysis (TIA)
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Transportation

Traffic counts in 2013

— 9,400 west of the site

— 12,000 east of the site

Traffic capacity along NC Highway 150 is estimated
to be approximately

— 12,100 to 14,860 vehicles per day

NC 150 widening
— Harvel Road to Mooresville (2019) funded
— Harvel Road to Highway 16 (post 2025) unfunded

Project build out

— 10 + years estimated




On-site Stormwater and Erosion Control

e State watershed regulations:

— High-density option allows 50% imperviousness with
stormwater facilities installed to treat first inch of
rainfall, based on State’s watershed and stormwater
standards

— 50-foot buffer along waterfront required by State law

— Detailed engineering plans submitted to the State will
address stormwater control measures

e State erosion control:

— Plan to be submitted to the County at the time
developer expects to grade more than one acre




Land Use Plan

e Request is consistent with the Sherrills Ford Small
Area Plan (Map #5) accepted February 17, 2003
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Village — Mixed
Use




Land Use Plan

Request is consistent with the Highway 150 Corridor
Plan (Map #6) adopted September 8, 2014

Mixed Use,
Commercial,
Multi-family uses




Topics of Interest

Public Information Meeting
March 23, 2015 (332)

Planning Board Public Hearing
March 30, 2014 (80)

Transportation/Traffic*
Housing*
Retail/Commercial*
Work/Jobs
Done Deal
Utilities™
Watershed*
Parks/Open Space*
Schools*
Design
Amenities*

Catawba Meadows

Sense of Place

Taxes
Law Enforcement

Change of Character
Why change the plan

Corporation does not exist

() Indicates attendance.

*Indicates a topic of interest
addressed at both meetings.




Planning Board Recommendation

Planning Board voted (8-1) to submit a favorable
recommendation to the Board of Commissioners relative to the
Village at Sherrills Ford, LLC development proposal based upon:

e A Development Agreement between the Village at Sherrills
Ford, LLC and Catawba County which provides amenities and
long term benefits to the community;

e A conceptual site plan amendment for the Village at Sherrills
Ford within the existing Planned Development-Conditional
District (PD-CD); and

e A Consistency Statement affirming the proposed conceptual
plan and development agreement being consistent with
previously adopted plans.
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THEVILLAGE

AT SHERRILLS FORD

Tue VILLAGE AT SHERRILLS ForD 1s A 206
ACRE MIXED USE PROJECT ON THE SHORELINE OF
LAKE NORMAN. THE SITE HAS OVER
5,000 FEET OF FRONTAGE oN Hwy 150 WEsT
NEAR THE RED LIGHT INTERSECTION OF
SLANTING BRIDGE RoAD.

WE ARE CURRENTLY NEGOTIATING TO SELL THE
250 +- SINGLE FAMILY LOTS TO NATIONAL
BuiLDERS AND EXPECT CONSTRUCTION TO START
IN SPRING oOF 2015. THE COMMERCIAL
SHOPPING CENTER AND ANCHOR SITES WITH
MULTIPLE OUT PARCELS ARE AVAILABLE.
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'LAND AREA D: 150,000sF MebicaL OFFICE
(CVMC + CatawsA CounTy SiTE)
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+/- 23ACRES
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+/- 23ACRES

. LAND AREA G: COMMUNITY RETAIL AREA
300,000SF RETAIL
50,000SF OFFICE

+/- 49 ACRES

OVERALL MASTER PLAN

4.20.2015



SINGLE FAMILY RESIDENTIAL

JLAND AREA A: 95 Active ApuLt UNITS
+/- 28ACRES

.LAND AREA B: 80 SINGLE FAMILY UNITS
+/- 27 ACRES

JLAND AREA C: 150 Acrive Aputt PAaTio UNits
OR TOWNHOMES

+/- 34ACRES
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THEVILLAGE

AT SHERRILLS FORD

PR S T TERRELL COMMONS
£¢ ol § TSRS NEIGHBORHOOD CENTER
My s B LAND AREA E: NEIGHBORHOOD CENTER
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MuLTIi-FAMILY RESIDENTIAL
. LAND AREA F: 450 AttacHED MuLTI-FAMILY UNITS

+/- 23 ACRES




THEVILLAGE

AT SHERRILLS FORD

COMMUNITY RETAIL

B LAND AREA G:

COMMUNITY RETAIL AREA

300,000SF RETAIL
50,000SF OFFICE

+/- 49 ACRES
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Villages at Sherrills Master Planned Community Planned Development (PD) Development Conditions

Phase 1 Phase 2 Phase 1 Phase 2
Section A Section B Section C Section D Section E Section F Section G
Total Acreage (Acres) 28 27 34 7.5 23 23 49

300,000 SF Retail

50,000 SF Office
Optional 300 Attached MultiFamily
150 Single Family Patio (2nd or 3rd story residential over 1st

95 Single Family 80 Single Family Detached or Attached | 150,000 SF Medical 165,000 SF 450 Units Attached floor retail, based upon future

Proposed Use Detached Detached Townhomes Office Commercial/Retail MultiFamily market demands)
Maximum Dwelling
Units Per Acre 6 6 6 N/A N/A 20 20
3000 SF for Detached
Minimum Lot Area {SF) 6000 6000 N/A for Townhomes N/A N/A 11500 N/A
30'Single Family &
Minimum Lot Width Patio Homes
(FT) 50 50 20' Townhomes N/A N/A 55 55
35' from highway, 20' |35' from highway, 20'
external street, 15' | external street, 15' 35'from highway, 20' external street,
Front Setback (FT) 20 20 20 internal streets internal streets 15 15' internal streets
50' from any exterior |50' from any exterior
property line that property line that
adjoins single family |adjoins single family
use or zoning, 20' use or zoning, 20' 50' from any exterior property line
along other perimeter along other 10', Min. 15'Building| that adjoins single family use or
5'Single Family & Patio| propertylines, 0'on | perimeter property Seperation, 50' zoning, 20' along other perimeter
Homes interior of lines, 0'oninterior {when adjoing single property lines, 0' on interior of
Side Setback (FT) 5 5 N/A for Townhomes development of development |family use or zoning development

Rear Setback (FT)

20', 40' from any exterior
property line that
adjoins single family use
orzoning

20, 40' from any
exterior property line
that adjoins single
family use or zoning

20', 40" from any
exterior property line
that adjoins single
family use or zoning

50' from any exterior
property line that
adjoins single family
use or zoning, 20'
along other perimeter
property lines, 0' on
interior of
development

50' from any exterior
property line that
adjoins single family
use or zoning, 20'
along other
perimeter property
lines, 0' on interior
of development

40

50' from any exterior property line
that adjoins single family use or
zoning, 20' along other perimeter
property lines, 0' on interior of
development

PRELIMINARY NOT
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INCHORS IN OUR

ILLAGE

SsWSP

AT WSP WE PROVIDE SERVICES TO TRANSFORM
THE BUILT ENVIRONMENT AND RESTORE THE
NATURAL ENVIRONMENT, AND OUR EXPERTISE
RANGES FROM ENVIRONMENTAL REMEDIATION TO
URBAN PLANNING, FROM ENGINEERING ICONIC
BUILDINGS TO DESIGNING SUSTAINABLE TRANS-
PORT NETWORKS, AND FROM DEVELOPING THE
ENERGY SOURCES OF THE FUTURE TO ENABLING
NEW  WAYS OF  EXTRACTING  ESSENTIAL
RESOURCES.

WE HAVE APPROXIMATELY 32,000 EMPLOYEES,

INCLUDING ENGINEERS, TECHNICIANS, SCIENTISTS,

ARCHITECTS, PLANNERS, SURVEYORS, PROGRAM

AND CONSTRUCTION MANAGEMENT PROFESSION-

ALS, AND VARIOUS ENVIRONMENTAL EXPERTS. WE

ARE BASED IN MORE THAN 500 OFFICES ACROSS
39 COUNTRIES WORLDWIDE.

ADAMS + ASSOCIATES ARCHITECTURE WAS ESTABLISHED IN
1992 AND SPECIALIZES IN RETAIL PROJECTS WITH SUCH CLIENT
ASSOCIATIONS AS TANGER FACTORY QuTLer CENTERS, INC.,
HorizoN Group, SIMON Premium QuTLETS, AND NEW
ENGLAND DEeVELOPMENT, WITH TWENTY FIVE EMPLOYEES,
ADAMS + ASSOCIATES ARCHITECTURE ALSO SPECIALIZES IN
MIXED-USE, RELIGIOUS, OFFICE, RESTAURANT, HISTORIC PRESER-
VATION, AND INTERIOR DESIGN.

Ross G. ADAMS, AlA, AS THE PRINCIPAL OF THE COMPANY,
AND LARRY SCHAEFFER, DIRECTOR OF OPERATIONS, HAVE A
COMBINED FIFTY YEARS OF HANDS-ON EXPERIENCE. THE FIRM IS
BASED ON A BELIEF THAT PRINCIPALS ARE AN INTEGRAL PART IN
PROVIDING QUALITY SERVICE. MR. ADAMS AND HIS
ASSOCIATES APPROACH THE BUSINESS FROM A HANDS-ON
PERSPECTIVE WHILE DELIVERING OUTSTANDING SERVICE TO THEIR
CLIENTS. ADAMS + ASSOCIATES ARCHITECTURE HAS THE
MEANS TO COMMUNICATE ARCHITECTURAL SOLUTIONS AND
SERVICES IN WAYS AND WITHIN TIME FRAMES THAT ARE MOST
BENEFICIAL TO THE CLIENT, LENDER, TENANT, CONTRACTOR AND
THE PROJECT TEAM. ALONGSIDE AN ABUNDANCE OF
COMPLETED AND ACTIVE PROJECTS LOCALLY, AAA ALSO HAS
PROJECT LOCATIONS IN 30 STATES AS WELL AS CHINA, JAPAN,
CANADA, THE TERRMORY OF GuUAM, MEXICO, AND
MALAYSIA.
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MEMORANDUM

TO: Catawba County Board of Commissioners
FROM: Chris Timberlake, Planner
DATE: April 20, 2015
IN RE: Amendment to Conceptual Site Plan and Consideration of a new Development
Agreement
REQUEST
The Board of Commissioners to conduct a public hearing to consider the following items:
1. A conceptual site plan amendment for the Village at Sherrills Ford within the
existing Planned Development-Conditional District (PD-CD);
2. A Development Agreement between the Village at Sherrills Ford, LLC and Catawba
County which provides amenities and long term benefits to the community; and
3. A Consistency Statement affirming the proposed conceptual plan and development
agreement are consistent with previously adopted plans.
Benefits

The proposed development offers a variety of benefits to the region, County, and community

including:

Pedestrian Oriented Mixed-Use Development — Providing amenities to attract
and retain citizens of all ages, backgrounds, and interests.

Economic — Creation of full-time jobs associated with construction, medical,
retail (i.e. grocery, convenience/gas), office and professional along with
enhanced property and sale tax revenue.

Housing — Variety of housing types, sizes, and price points to accommodate
young working individuals to retirees.

Transportation — Improvements associated with roads, intersections, and
pedestrian access.

Park — Contributions to Catawba County to serve as grant match toward
development of Mountain Creek Park.

Public Service Site — Contribution of 1.5 acres for Catawba County’s future use.
Medical Site — Three (3) acre set aside for future development of a medical
facility by Catawba Valley Medical Center.

YMCA - Developer agrees to engage in good faith conversations and
negotiations with the YMCA regarding the sale of a site located within the Village

BOC Memo Village at SF (2) page 1 of 25



at Sherrills Ford Site to the YMCA for a facility to be owned and operated by the
YMCA.

REVIEW/BACKGROUND

On April 16, 2007, the Board of Commissioners approved the rezoning of five parcels identified
in this request to Planned Development-Conditional District (PD-CD) and a development
agreement for the purpose of securing the County’s interests and allowing a mixed-use
development known as the Village Center. The current property owner, the Village Center at
Sherrills Ford, LLC, desires to amend the conceptual plan and enter into a new development
agreement with Catawba County.

Land Use and Zoning of the Subject Properties

The subject parcels (five tracts) are zoned Planned Development-Conditional District (PD-CD)
and are either vacant, wooded or occupied by an office and storage buildings. Combined, they
total approximately 200 acres in size and are located at and around the intersection of Slanting
Bridge Road (SR 1844) and East NC Highway 150 in the Sherrills Ford Small Area Planning
District, Mountain Creek Township. They are further identified as Parcel ID numbers 4607-16-
83-2252, 4607-16-73-6008, 4607-16-84-1504, 4607-15-72-4766 and 4607-16-92-7839.

Adjacent Properties
° North — The properties to the north are zoned R-20 Residential and are either
vacant/wooded or occupied by single-family residences.

° South — The properties to the south are zoned R-20 Residential, R-30 Residential, O-I
Office-Institutional and HC Highway Commercial and are vacant/wooded, occupied by a
boat dealership (HC), a professional office (O-1), a church (R-20), or single-family
residences (R-30).

° East — The properties to the east are zoned R-20 Residential and R-30 Residential and
are either vacant/wooded or occupied by single-family residences.

° West — The properties to the west across the CSX Railway are zoned R-30 Residential
and are either vacant/wooded or occupied by single-family residences.

. Note — The Sherrills Ford Fire Department is located on the western side of Slanting
Bridge Road, and for all practical purposes is surrounded by the proposed development.
This property is zoned R-30 Residential. The property at the northwest corner of
Slanting Bridge Road and NC Highway 150 is zoned RC Rural Commercial.

Rezoning and Planning History of Subject Parcels and Surrounding Area
Village Center
e December 17, 1979, subject property, SU-34, approved construction of office and
storage building

BOC Memo Village at SF (2) page 2 of 25



e November 16, 1992, parcel # 33, R-335, rezoned from R-2 to E-2

e November 24, 1992, subject property, EXT-104, approved extension of non-conforming
use

e December 18, 2000, parcel # 6, R-452, rezoned from R-2 to O-I

e February 17, 2003, parcel # 20, R-470, denied rezoning from R-2 to C-1

e April 16, 2007, parcels 1, 2, 3, 4, and 5, rezoned from R-80 Residential and RC Rural
Commercial to Planned Development-Conditional District (PD-CD)

Zoning Standards and Project Description

The five tracts, which comprise the Village at Sherrills Ford, are located within the Watershed
Protection Overlay (WP-0), Mixed-Use Corridor Overlay (MUC-0), Floodplain Management
Overlay (FP-O) and the Catawba River Corridor Overlay (CRC-O) Districts, all of which have
specific use and density standards for development.

The MUC-O District requires specific design standards for building, types of materials, parking,
lighting, signage and landscaping. In order to comply with the Watershed Protection Overlay, a
high-density option was approved by the Board of Commissioners on April 16, 2007 for the site
which will allow up to 50% imperviousness with stormwater controls being installed. Detailed
engineering plans for the high-density stormwater design must be submitted to the North
Carolina Department of Environment and Natural Resources for review and approval which will
detail the impervious area and the types of and design for stormwater facilities to be installed.
Such plans will ultimately address the quantity of surface water on and off-site, as required by
the State’s watershed regulations.

The proposed uses located within the Village of Sherrills Ford consist of the following:

. Section A —a maximum of 95 single-family units;

. Section B —a maximum of 80 single-family units;

. Section C—a maximum of 150 detached patio units or townhouses;

. Section D — a maximum of 150,000 square feet of office and medical uses and related

accessory uses,

o Section E — a maximum of 165,000 square feet of retail, restaurant, and service uses and
related accessory uses;

. Section F —a maximum of 450 multi-family residential units and allowed accessory uses;

. Section G — a mixed use and multi-use component devoted to a combination of office,
medical office, retail, restaurant, service and residential uses. The maximum gross floor
area devoted to retail, restaurant and service uses shall be 300,000 square feet; the
maximum gross floor area devoted to office and medical uses shall be 50,000 square
feet.
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The developer shall make a good faith effort to complete each of the seven sections within 10
years.

Village Center Conditions

Along with the proposed development agreement, the developer proposes to complete the
Village at Sherrills Ford in accordance with the Village at Sherrills Ford Planned Development
Notes listed below:

Village at Sherrills Ford
Planned Development Notes

These Planned Development Notes form a part of the PD-CD Concept Site Plan (the “Site Plan”)
for the Village at Sherrills Ford multi-use and mixed use development (the “Development”) that
is planned to be developed on an approximately 206 acre site located on the north and south
sides of N.C. Highway 150 generally at the intersection of Slanting Bridge Road and N.C.
Highway 150 (the “Site”).

This master planned development could contain retail, restaurant, service, office, medical
office, governmental, educational and a variety of residential uses. This Development will
further the objectives of the Sherrills Ford Small Area Plan and the Highway 150 Corridor Plan.
This Development has been designed in consideration of the unique characteristics and
features of the Site.

1.

2.

Development of the Site will be governed by the Site Plan, these Planned Development
Notes, a Development Agreement between the Developer and Catawba County that was
approved and executed pursuant to N.C.G.S. § 153A-349 et seq. and by the standards of the
Catawba County Unified Development Ordinance (the “UDQO”). The development depicted
on the Site Plan is intended to reflect the arrangement of proposed uses and structures on
the site, but the exact configuration, placement, and size of individual site elements may be
altered or modified within the limits prescribed by the UDO during the design development
and construction phases. The Site Plan and these Planned Development Notes are intended
to enable the development of this proposed multi-use and mixed use Development.

The Site may be devoted to any use allowed in the Planned Development zoning district
and/or the MUC-O zoning district in accordance with the standards of those zoning districts
and the standards of the Site Plan and these Planned Development Notes. The
development of the Site will also be in conformance with the relevant provisions of the
MUC-0 zoning district except as noted in these Planned Development Notes. Because of
the unique nature of the Development and the potential for inconsistencies between the
Planned Development zoning district and the MUC-O guidelines, the Planning Staff may
approve alternative development standards to those of the MUC-O zoning district provided
that such alternative development standards comply with the spirit of the MUC-O
development standards and regulations. Developer may also seek amendments to the text
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of the UDO and the text of these Planned Development Notes. Developer will construct a
multi-use and mixed use development in general conformity with the Site Plan. Developer
will provide internal pedestrian connections between the various development components
within the Site and pedestrian connections from the Site to the adjacent public sidewalks,
balancing the need for vehicular as well as pedestrian access. Developer may place retail
and restaurant uses within office buildings located on the Site as well as within the retail
buildings planned for the Site in order to further the mixed-use nature of the Development.
Retail and restaurant floor area located within office buildings will not be counted towards
the total retail and restaurant floor area allowed within other portions of the Site. Any such
retail space will be limited to 75% of the first floor area of the office building and may only
be located in multistory office buildings that contain at least 15,000 square feet of total
floor area.

Residential densities may vary in different sections of the Site in keeping with the various
dwelling types. Residential uses may be located within any portion of the Site including
retail and office areas as a mixed use on the site and within mixed use structures. Retail
uses may include uses such as supermarket, general merchandise, hardware, home
improvement, business services, banks, civic, dry cleaners, personal services, restaurant, gas
station, or similar uses designed and intended to serve not only the residents in this mixed-
use community, but the residents in the surrounding areas as well. The uses that may
locate on an out parcel will be designed as part of the overall development in terms of
consistent landscaping, signage, and architectural style. More than one use or type of use
may locate on an out parcel so long as the uses are located within the same structure.

Buffer areas and project edges will be established on the Site in accordance with the
requirements of the UDO.

Signage on the Site will comply with the standards of the UDO. Developer may submit a
signage package for wall signage for the various site components that may utilize
alternative design standards which may exceed one or more of the limitations established
by the UDO. Such alternative design standards may take into account the distance of the
building from nearby public roads and the size of the building and is subject to the review
and approval of the Planning Director.

Lighting on the Site will comply with the standards of the UDO. Developer may submit a
lighting plan for the various site components that may utilize alternative design standards
which may exceed one or more of the limitations established by the UDO. Such lighting
plan shall utilize a consistent lighting theme and is subject to the review and approval of the
Planning Director.

Parking will be provided on the Site in accordance with the requirements of the UDO.

Screening will conform to the applicable standards of the UDO.
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10.

11.

12.

13.

14.

15.

16.

Subject to the approval of the Planning Staff, Developer may shift allowed floor area from
retail/service uses to office uses, and from office uses to retail/service uses provided that
any such shift of floor area is neutral from a traffic impact standpoint. Subject to the
approval of the Planning Staff, Developer may shift allowed residential units between the
various types of allowed residential uses provided that such shift is neutral from a traffic
impact standpoint.

Access to the Site will be provided by numerous connections to the newly constructed
streets within the Site as generally depicted on the Site Plan. All driveway and street
connections are subject to approval by the North Carolina Department of Transportation
(“NCDOT”). Developer shall dedicate the necessary right-of-way and construct additional
lanes for the widening of N.C. Highway 150 along the Site’s frontage on N.C. Highway 150.
Setbacks for structures have been planned to accommodate the potential widening of N.C.
Highway 50.

All dumpsters on the Site will be screened with a solid enclosure with gates constructed of
materials that are compatible with the architectural theme of the Development. Chain link
fencing shall not be used for the dumpster enclosure.

Developer will construct a street network with appropriate collector and other streets, all of
which will be reviewed as part of the normal subdivision process.

Developer will comply with the applicable portions of the Floodplain Management Overlay
and Watershed Protection Overlay-high density option standards of the UDO. The
provisions of the Site Plan and these Planned Development Notes will supplant the Catawba
River Corridor standards. Further, Developer reserves the right to utilize individual site or
larger area-wide storm water detention and management facilities, ponds, and related
facilities.

Developer will comply with the applicable provisions of the MUC-O zoning district except as
noted herein or as depicted on the Site Plan.

Developer shall submit a plan for a pedestrian and bicycle network to connect the various
elements within the Site as the various elements of the Site are constructed. Linkages will
be established to connect buildings and uses on the Site to this pedestrian network.
Pedestrian linkage at the lakefront shall be incorporated into the plan. Bicycle parking shall
be provided at blocks of non-residential facilities, including public services, restaurants and
other retail uses.

The gross floor area of a single tenant retail structure will be limited to 165,000 square feet
and no more than two single retail tenants may exceed 100,000 square feet of gross floor
area in size. If a ‘garden center’ is built as part of any such use, the area of the ‘garden
center’ will be counted in the total floor area for that tenant. Additionally, Developer will
limit the number of out parcels that may accommodate “auto oriented” uses such as gas
stations to two sites and restaurants with drive in windows to a total of four. Outparcels
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17.

18.

(A)
(i)

(ii)
(iii)
(iv)

(v)

(vi)

(vii)

(B)
(i)

are defined as any lots which contain freestanding buildings fronting along N.C. Highway
150.

The exact location and extent of the open space areas will be determined through the
detailed design and subsequent review of development plans. The open space areas will be
developed with a combination of active and passive recreation areas, trails, pathways, and
other amenities. Developer shall provide an open space/pedestrian plan which gives
general details of the location of open space, center greens and trails.

The Site is divided into seven development areas designated on the Site Plan as Section A,
Section B, Section C, Section D, Section E, Section F and Section G. The maximum permitted
density and the development standards for each Section are set forth below.

Maximum Permitted Density
Section A: a maximum of 95 single family detached residential units.
Section B: a maximum of 80 single family detached residential units.
Section C: a maximum of 150 single family detached patio residential units.
Section D: a maximum of 150,000 square feet of gross floor area devoted to office

and medical office uses and allowed accessory uses relating thereto.

Section E: a maximum of 165,000 square feet of gross floor area devoted to retail,
restaurant and service uses and allowed accessory uses relating thereto.

Section F: a maximum of 450 multi-family residential units and allowed accessory
uses relating thereto.

Section G: a mixed and multi-use component devoted to a combination of office,
medical office, retail, restaurant, service and residential uses. The maximum gross floor
area that may be devoted to retail, restaurant and service uses shall be 300,000 square
feet, the maximum gross floor area that may be devoted to office and medical office
uses shall be 50,000 square feet.

Development Standards

Section A
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Maximum Dwelling Units Per Acre:

Minimum Lot Area:
Minimum Lot Width:
Minimum Front Setback:
Minimum Side Setback:

Minimum Rear Setback:

(ii) Section B

Maximum Dwelling Units Per Acre:

Minimum Lot Area:
Minimum Lot Width:
Minimum Front Setback:
Minimum Side Setback:

Minimum Rear Setback:

(iii) Section C

Maximum Dwelling Units Per Acre:

Minimum Lot Area:
Minimum Lot Width:
Minimum Front Setback:
Minimum Side Setback:

Minimum Rear Setback:

(iv) Section D

BOC Memo Village at SF (2)

6

6,000 square feet
50 feet

20 feet

5 feet

20 feet; 40 feet from any exterior property line of
the Site that adjoins single family use or zoning

6

6,000 square feet
50 feet

20 feet

5 feet

20 feet; 40 feet from any exterior property line of
the Site that adjoins single family use or zoning

6

3,000 square feet
30 feet

20 feet

5 feet

20 feet; 40 feet from any exterior property line of
the Site that adjoins single family use or zoning
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Minimum Front Setback:

Minimum Side Setback:

Minimum Rear Setback:

(v) Section E

Minimum Front Setback:

Minimum Side Setback:

Minimum Rear Setback:

(vi) Section F

Maximum Dwelling Units Per Acre:

Minimum Lot Area:

Minimum Lot Width:

Minimum Front Setback:

Minimum Side Setback:

BOC Memo Village at SF (2)

35 feet from N.C. Highway 150; 20 feet from other
streets external to the Site; and 15 feet from
streets internal to the Site

50 feet from any exterior property line of the Site
that adjoins single family use or zoning; 20 feet
from any other exterior property line of the Site;
and 0 feet from any property line that is internal
to the Site

50 feet from any exterior property line of the Site
that adjoins single family use or zoning; 20 feet
from any other exterior property line of the Site;
and O feet from any property line that is internal
to the Site

35 feet from N.C. Highway 150; 20 feet from other
streets external to the Site; and 15 feet from
streets internal to the Site

50 feet from any exterior property line of the Site
that adjoins single family use or zoning; 20 feet
from any other exterior property line of the Site;
and O feet from any property line that is internal
to the Site

50 feet from any exterior property line of the Site
that adjoins single family use or zoning; 20 feet
from any other exterior property line of the Site;
and 0 feet from any property line that is internal
to the Site

20

11,500 square feet
55 feet

15 feet

10 feet; 50 feet from any exterior property line of
the Site that adjoins single family use or zoning
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Minimum Rear Setback:
Minimum Building Separation:

(vii) Section G

40 feet

15 feet

The following development standards apply only to any freestanding residential buildings.

Maximum Dwelling Units Per Acre:
Minimum Lot Width:

Minimum Front Setback:

Minimum Side Setback:

Minimum Rear Setback:

20
55 feet

35 feet from N.C. Highway 150; 20 feet from other
streets external to the Site; and 15 feet from
streets internal to the Site

50 feet from any exterior property line of the Site
that adjoins single family use or zoning; 20 feet
from any other exterior property line of the Site;
and O feet from any property line that is internal
to the Site

50 feet from any exterior property line of the Site
that adjoins single family use or zoning; 20 feet
from any other exterior property line of the Site;
and O feet from any property line that is internal
to the Site

(C) In order to be able to adapt to varying market conditions, emerging trends that encourage
high quality design and innovative arrangement of buildings and open space throughout the
Site, substantial flexibility from the conventional standards is possible by modifying the
following standards established in these regulations:

e Street right-of-way must meet NCDOT standards
e Street type and construction standards (including width) for public streets must meet

NCDOT standards
e Lot size
e Lot width

e Setbacks and yards

e Building separation

e Public street frontage
e Off-street parking

The details of these modifications, if they are proposed, may be approved by the Planning
Director and will be included in the normal development review processes.

BOC Memo Village at SF (2)
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19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

Developer acknowledges that other standard development requirements imposed by the
UDO or other County ordinances may apply to the development of this Site.

The term “Developer” shall be deemed to include the heirs, devisees, grantees, personal
representatives, successors in interest and assignees of Developer and any subsequent
owner or owners of the Site who may be involved in its development from time to time.

A consistent architectural theme and color scheme throughout the non-residential portions
of the Site shall be used. An architectural plan for the various site components will be
submitted for review and approval by the County staff.

Single tenant buildings greater than 75,000 square feet must provide recessions and
projections of 4 feet or more from the primary building line comprising a total of at least
33% of the storefront length.

The front facade of all single family residential dwellings and accessory structures shall be
covered only with brick, stone, hard stucco (synthetic stucco is not permitted), wood, or
siding consisting of wood or composite material; provided, that any horizontal siding must
be completely supported to maintain a straight and even outer surface and must be fully
and properly finished. Vinyl products will be permitted on the remaining three sides of the
structures and on the front facade as soffit, fascia, window trim, door trim at roof gables,
etc. With respect to multi-family residential buildings and non-residential buildings, vinyl
shall not be used as a prominent building material, however, vinyl and other metal
materials may be used as an accent material.

Outside storage of materials shall be screened or be placed so as not to be viewable from
public/private streets or adjoining property. Outdoor display of materials offered for sale
may occur at the front of stores but may not be located within parking areas.

Developer shall provide on the approved final site plan a design incorporating types of uses
that maximize the water frontage exposure to views from retail, restaurants, offices and
live/work units to encourage after 5 p.m. and weekend social activities.

Developer shall provide on the approved final site plan a streetscape within the non-
residential portions of the Site that accommodates storefront features to the extent
feasible and links the outlying retail and residential uses.

Developer shall provide on the approved final site plan an emphasis on pedestrian
accommodations to include maximum utilization of the lakefront by including such
amenities as public art display, water features and public assembly. The pedestrian
amenities plan shall be subject to the review and approval of the Planning Director.

Developer shall provide on the approved final construction site plan for the shielding of the
parking area from the traveling public along the south side of N.C. Highway 150 through a
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combination of landscaping, street trees and/or fencing or columns. The overall site
streetscape plan shall be subject to the review and approval of the Planning Director.

29. Service areas and mechanical/electrical equipment shall be screened or shall not be visible
from public/private streets.

30. Traffic signals shall conform to the minimum adopted design standards of NCDOT. The
Petitioner will consider the use of mast arm traffic signal design and will coordinate with
Catawba County and NCDOT at the time of signal installation.

31. Outdoor shipping or storage containers are prohibited in the non-residential areas except
during construction.

32. In the event that these conditions conflict with the approved Development Agreement, the
Development Agreement provisions shall control.

Development Agreement

North Carolina General Statutes §153A-349 et. seq allows local governments to enter into a
development agreement with a developer to mitigate for the impacts of a large-scale
development project through the securing of amenities which will address growth, improve
quality of life and provide long-term benefits to the community. The agreement also provides
assurance to the developer that development standards will remain stable over the long-term
life of the project.

The proposed Village at Sherrills Ford development, due to its size and long-term build out,
qualify under the General Statutes to be subject to a development agreement. The County and
representatives of the Villages at Sherrills Ford LLC have co-drafted a development agreement
that is viewed to be in the best interest of the County by providing orderly growth and long-
term benefits to the community, while meeting the interests of the developers. The Village at
Sherrills Ford development agreement establishes the terms and structure of the development
by the developer of approximately 200 acres consisting of five parcels located around the
intersection of Slanting Bridge Road and NC Highway 150.

The term of the attached development agreement is twenty years. Following is an overview of
the development agreement.
Overview of Development Agreement

General Provisions:
° The Village at Sherrills Ford, LLC to develop a mixed-use retail, office, medical
office, governmental, educational and residential development on approximately
200 acres. This development, referred to as the Village at Sherrills Ford, is
located on the following parcels: 4607-16-83-2252, 4607-16-73-6008, 4607-16-
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92-7839, 4607-16-84-1504, and 4607-15-72-4766. Within 5 years, complete
Sections A, B, C, D, and E. Within 10 years, complete Section D, G, and F.

. The developer shall be responsible for the expense and installation of all off-site
transportation improvements required by NCDOT relative to the Transportation
Impact Analysis.

. The developer shall donate to the County an approximate 1.5 acre parcel of land
for use as a County service center site.

° The developer shall reserve an approximate 3 acre site for purchase by the
Catawba Valley Medical Center.

° The developer shall engage in good faith conversations and negotiations with the
YMCA regarding the sale of a site located within the Village at Sherrills Ford.

° The developer shall donate $500,000, in four equal installments over a three

year period, to the County for the purpose of constructing improvements within
Mountain Creek Park.

. The County agrees to construct three sewer laterals that will serve the Village at
Sherrills Ford, north of Highway 150.
° The developer shall engineer, design, permit, construct and install water and

sewer lines within the Village of Sherrills Ford including water and sewer lines
along Slanting Bridge Road.

° The developer shall pay County and City of Hickory fees at the time application is
made for water and sewer service.

Enforcement

A vyearly review will be conducted to ensure the developer can demonstrate good faith
compliance with the terms of the development agreement. The developer shall have the
opportunity to cure any breach of the agreement.

Procedure for Adoption of the Development Agreement

A development agreement adopted pursuant to N.C.G.S. 153A-349 must be noticed to the
public and adopted like any other zoning ordinance amendment. Adjoining property owners of
the development agreement areas have received individual mail notice and the properties have
been posted with signs noting the time and place of a public hearing. The Board of
Commissioners must conduct a public hearing in order to consider adoption of the
development agreement.

Utilities

Public water and sewer is available to the Village at Sherrills Ford properties. The developer will
be responsible for engineering, designing, permitting, constructing, and installing the sewer and
water lines to be located within the Village at Sherrills Ford site including water and sewer lines
along Slanting Bridge Road north of Highway 150. The County will construct three sewer laterals
north of Highway 150.
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Public Services

As the Village at Sherrills Ford development builds out, the County will look at the need for
additional public services. As part of the development agreement, 1.5 acres of land is being
donated to the County in the Village at Sherrills Ford site for a community services center.

Transportation
A Traffic Impact Analysis (TIA) has been produced by the developer and will be reviewed by
NCDOT. Pending approval of the TIA by NCDOT, certain transportation and traffic
improvements must be constructed by the developer to mitigate adverse impacts created by
the proposed development. A summary of the proposed transportation improvements is
outlined below.

NC Highway 150 is designated as a major thoroughfare by the Catawba County Transportation
Plan. Major thoroughfares are defined as primary traffic arteries of the urban area. Their
purpose is to move traffic from city to city and within urban areas; therefore, strip development
and multiple driveway access is to be discouraged.

At this particular location, NC Highway 150 is a 2-lane roadway. 2013 traffic counts were taken
to the east and the west the intersection of NC Highway 150 and Slanting Bridge Road. This
study measured an average daily traffic (ADT) count of 12,000 and 9,400, respectively.

The capacity of this particular span of NC Highway 150 is estimated to be approximately 12,100
to 14,860 vehicles per day (VPD). The State Transportation Improvement Plan (STIP) contains
plans for the widening of NC Highway 150 to a divided multi-lane facility. The planning and
design portion of the project is currently underway. Right-of-way acquisition is set to begin in
2017 and construction commencing in 2019 on Section B which extends from Harvel Road in
Catawba County to Highway 21 in Mooresville. Section A, which extends from NC 16 Bypass to
Harvel Road, is currently unfunded.

The TIA identifies the following traffic improvements for the Village at Sherrills Ford:

Proposed Improvements for Phase |

Slanting Bridge Road and Site Entrance 1 (northern most entrance to Section A on Slanting

Bridge Road)

e Provide a 100’ internal protected driveway stem.

Slanting Bridge Road and Site Entrance 2 (southern entrance to Section B on Slanting Bridge

Road)

e Construct a northbound left-turn lane on Slanting Bridge Road with 100’ of storage
and appropriate taper.
e Provide a 100’ internal protected driveway stem.
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NC 150 and Sherrill’s Ford Road
e Construct a westbound right-turn lane with 300’ of storage and appropriate taper.
¢ Signal upgrades to accommodate the recommended geometric changes.

Proposed Improvements for Phase 2

NC 150 and Sherrill’s Ford Road
e Construct a northbound left-turn lane with 100’ of storage and appropriate taper.
e Construct a southbound left-turn lane with 250’ of storage and appropriate taper.
o Signal upgrades to accommodate the recommended geometric changes.

NC 150 and Slanting Bridge Road
o Extend the westbound left-turn lane by approximately 200’ to provide 325’ of
storage and appropriate taper.
e Signal upgrades (e.g. loop replacements) as needed to accommodate the
recommended geometric changes.

NC 150 and Site Entrance 10 (the Boulevard)

e Construct an eastbound left-turn lane with 200’ of storage and appropriate taper.

e Construct a westbound right-turn lane to provide 325 of storage and
appropriate taper. The widening for the right-turn lane shall accommodate a
future left-turn lane on the westbound approach.

e Construct three exist lanes on the southbound approach, including an inside
lane with 325’ of storage and appropriate taper, a middle lane, and an outside
lane with 150’ of storage and appropriate taper. Install painted island on the
inside lane and mark the remaining two lanes as left-turn and right-turn lanes.

e Provide a 325’ internal protected driveway stem.

o Install an actuated traffic signal at this intersection with appropriate signal heads,
controller and cabinet, poles, loop detectors, junction boxes, etc. Signal warrant
analysis shall be performed before the signal installation, and the signal
installation must be approved by the local jurisdictions and NCDOT. If required
by NCDOT, signal interconnection shall be provided to coordinate with the
adjacent signals at the NC 150 and Slanting Bridge Road intersection and the NC
150 and Sherrill’s Ford Road intersection.

Slanting Bridge Road and Site Entrance 2
e Construct two westbound exit lanes at this proposed intersection including
one through/left-turn shared lane and one right-turn lane with 100’ of storage and
appropriate taper.
e Construct a southbound left-turn lane on Slanting Bridge Road with 100" of
storage and appropriate taper.
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e Provide a 100’ internal protected driveway stem on the east leg.

Slanting Bridge Road and Site Entrance 3 (southern entrance to Section E on Slanting Bridge
Road)
e Construct a northbound right-turn lane on Slanting Bridge Road with 100’ of
storage and appropriate taper.
e Provide a 100’ internal protected driveway stem.

NC 150 and Site Entrance 8 (entrance to Section E just east of Slanting Bridge/150 intersection)
e Construct a westbound right-turn lane with 100’ of storage and appropriate taper.
e Provide a 100’ internal protected driveway stem.

In addition to vehicular transportation improvements, the developer will install sidewalks
within the development and along the major road corridors (Highway 150 and Slanting Bridge
Road) to benefit pedestrian use.

Land Use Plan

The Sherrills Ford Small Area Plan, which was accepted in February 2003, provided land use
recommendations which included a village component located at the intersections of Hwy. 150
at Sherrills Ford and Slanting Bridge Roads. The plan recommendations concerning the
individual properties are as follows:

Village Center

The development site for the Village at Sherrills Ford is identified as being within a
“Village-Mixed Use” area. The “Village-Mixed Use” area is recommended to contain a
mixture of commercial, office and residential land-uses. Such varying types of land-uses
are recommended to be in close proximity to one another to provide convenience
goods and services to surrounding neighborhoods, as well as encouraging linkages to
employment centers.

Public Informational Meeting

Staff held a public informational meeting at the Sherrills Ford Elementary School Cafeteria on
Monday, March 23. Approximately 332 citizens attended the drop-by forum and presentation.
Written comments received at the forum are attached. The following is a listing of comments,
guestions, and staff’s response to questions and comments taken after the presentation:

Transportation/Traffic

e Why build the development prior to the widening of NC Highway 1507

0 The development is on a proposed 10 year plan and the widening of portions of

Highway 150 are planned in 2019. Approving the revised plan provides further
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reason for NCDOT to expedite the widening of Highway 150. Also, NCDOT is now
using a scoring mechanism for ranking projects necessity. The widening project is
included in a large number of other projects considered in the region. Increased
traffic and any loss of service increases the possibility of accelerating the 150

widening project.

Does the Transportation Impact Analysis (TIA) take into account other proposed

development such as the former Key Harbor?

0 NCDOT reviews each TIA separately but, each project that has a TIA further builds

off of another in close proximity.
What will the NC 150 alignment through Sherrills Ford/Terrell be?
0 We will not know until late 2015 or early 2016.
Where will additional traffic lights be?

0 One is proposed just east of the intersection of Slanting Bridge Road and NC 150
at the top of the hill, the location of the main entrance to the development.
NCDOT warrant studies (referring to the type of traffic study such as traffic
volume and crash experience) would determine whether or not additional traffic

lights were necessary.
When are traffic counts updated?
0 Annually.

There is concern over vision and line of sight at the intersection of Slanting Bridge Road

and Sherrills Ford Road.

O The transportation engineer with WSP (Village at Sherrills Ford’s engineering

firm) is looking into possible mitigation alternatives.
There is concern about traffic near the school.

0 Before Magland lost the Key Harbor project, they provided traffic improvements

(lane queuing and entrance alterations) at the elementary school.
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e Concern over the time it takes to drive to Newton, Mooresville, and Charlotte.

0 Hopefully the widening of NC 150 and NC 16 will address the time to Mooresville,

Charlotte, and Newton.
e What are the impacts of the adjacent train tracks to the development?

O There are minimal perceived impacts to the proposed development regarding

noise.

Housing

e Concern over the density.

0 While the housing density proposed has increased, the non-residential square
footage has significantly decreased. Also, discussion about other approved
developments approved in 2007 indicate that possible housing densities will be

less if the projects move forward.
e Whatis the projected price range of the single-family homes?
O Prices should start in the mid-$200,000 and go up.
e What s the timing of the building out?

0 Market studies indicate that approximately 25 homes/years can be absorbed

increasing over the first 3 years and increase in the future.

Retail/Commercial

e Can we be selective or prevent tenants such as Wal-mart?
0 Staff does not have authority to control which tenants are allowed or not.

e What are the options for the big-box grocery?
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0 The developer reported it could either be Ingles, Whole Foods, Harris Teeter, or

Publix.
e Isthere alimitation on “Fast-Foods?”
0 No.
e We would like a convenience store.

0 The developer would like to pursue a convenience store that is upscale similar to

those that have situated in the Hilton Head area.

Done Deal

e |[sthis development a done deal, the trees have been cleared?

0 No. The development is subject to the Board of Commissioners approving the
proposed conceptual plan and new development agreement. Property owners

are allowed to timber their property in Catawba County.

Work/Jobs

e Will the development provide quality full-time jobs to the community?

0 Yes. There would be opportunities for office and medical professionals, retailers,

business owners, construction laborers, etc.

Utilities
e Who pays for the water and sewer?

0 The developer pays for all on-site water and sewer construction as well as

extensions along Slanting Bridge Road.

e |[sthere any public cost?
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0 The County will construct three sewer laterals north of Highway 150.

Watershed

e There is concern over erosion and runoff.

O NCDENR will review all stormwater plans and the County reviews all
Erosion/Sedimentation Control Plans and inspects all stormwater construction
devices. The Planned Development district actually provides greater controls
over stormwater that general residential zoning. Only 50% of the site may be

built upon. The other 50% must be pervious (water must be able to penetrate).
e There is concern over erosion due to timbering.

O Erosion/Sedimentation Control plans are only required by the State when

stumps are removed during the timbering process.
e What is required for on/off site retention?

0 The developer will be required to retain the 1% 1-inch of rainfall and can only

disperse that over a certain period of time.
e What are the buffering requirements area streams and lakes?

O There is a 30" setback from streams and 30’ setback from lakes. Lake

Management may require a 50’ setback from the lake.
e Will the scrap timber be left until development takes place?

0 No. The site will be prepared.

Parks/Open Space

e Will there be any lakefront access?

0 There are four existing piers on the property. The developer hopes to allow the
public to use them, if possible, for appreciation of the lake viewshed. Lake

Management will not allow boating traffic to access the site.
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e There is concern over a package treatment plant to serve the future Mountain Creek

Park.

O A private septic system could service the park’s future needs. A package

treatment plant would not be used.

Schools

e Concern the growth would cause overcrowding at the school.

0 The School Growth Estimation Model prepared by the Western Piedmont
Council of Government suggests growth rates will not cause capacity concerns
for 7-10 years. The demographics within the development (portions could be

“age targeted”) might also reduce that demand.

e Why is a school site not shown?

O Lessons learned from the schools located near the NC 150/Perth Road
intersections (Iredell County) suggest siting a school at this location is not

recommended.

Design

e General question about design.

0 The overall design will be pedestrian friendly, walkable, and have a “Birkdale”

(popular destination in Huntersville, NC) feel.

Amenities
e Are there any plans for the old library on Sherrills Ford Road?

O The County is looking into repurposing the building for alternative uses.
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Catawba Meadows (subdivision to the north on Slanting Bridge Road)
e Will public water be extended to Catawba Meadows?
O The developer is only required to extend the waterline to the northern most point

of the subdivision along Slanting Bridge Road.

Sense of Place
e Comment that someone moved from a congested area and feels this development will
alter the rural character of the area they appreciate.
Staff’'s Recommendation

Staff recommends the Planning Board submit a favorable recommendation to the Board of
Commissioners relative to the Village at Sherrills Ford, LLC development proposals:

1. A conceptual site plan amendment for the Village at Sherrills Ford within the
existing Planned Development-Conditional District (PD-CD);

2. A Development Agreement between the Village at Sherrills Ford, LLC and Catawba
County which provides amenities and long term benefits to the community; and

3. A Consistency Statement affirming the proposed conceptual plan and development
agreement are consistent with previously adopted plans.

Public Hearing Discussion

The Planning Board conducted a public hearing on March 30, 2015 to consider the request.
Twenty-one people spoke concerning the request including Robert Davis, who spoke on behalf
of the applicant. Eighteen shared various. Excluding the applicant, two spoke in favor of the
request. The following questions/comments were received in addition to those heard at the
March 23™ Public Informational Meeting:

Taxes

e Don’t want to see property taxes go up as a result of the development.

Law Enforcement

e Additional law enforcement will be needed due to the development and should be
addressed.
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Change of Character

The proposed development will change the rural character of the area.

Why Change the Plan

There is an existing plan in place we don’t need to change it.

Corporation Does Not Exist

There was a concern shared about the validity of the request regarding the applicant or
how the notice of the request had been posted.

Robert Davis, speaking on behalf of the developer shared the following:

The developer is proposing the number of home sites based on design and density as a
niche not currently available in this area of Catawba County.

The developer will be making substantial investments along Slanting Bridge Road
regarding transportation improvements. Traffic improvements are proposed to be
proposed to be completed as future phases of the development (Phase lll, non-
residential) are requested.

Developer is proposing 6-foot wide sidewalks within the development along the main
boulevard.

The developer is excited about the opportunity of talking with the YMCA about their
potential interest in being within the Village at Sherrills Ford.

The developer is willing to negotiate a larger medical site if CVMC deems it necessary. At
this time, a 3-acre site it what CVMC is interested in.

The following comments were given by the Planning Board:

A number of the comments against the proposal will actually promote sprawl and
decrease walkability instead of concentrating development at a particular area.

A considerable investment has been made on the existing infrastructure and the lack of
roof tops have not brought forth the commercial growth desired.

High-density development is market driven and the tax base will benefit.
NCDOT will control the developer.

NCDOT’s formula for road improvements is now formula driven (traffic numbers) and
this new formula has helped us in some ways.
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e Believe that 90% of the traffic will use Highway 16 from Charlotte and not Highway 150
from Mooresville.

e Feels that we are where we are as a result of the County being one of the slowest to
bounce back from the recession.

e We cannot hold back development as much as we would like to go back 30 years ago.
e Believes there are too many houses and would like to see less houses and more retail.

e Surprised that the name of the development has not been mentioned (i.e. The Village at
Sherrills Ford/Terrell).

e Would like to see something from the developer for a school site because of the future
need at some point.

e The proximity of the schools in Iredell County around the Perth Road/Hwy. 150
intersection is a problem that should not be repeated here.

e The Planning Board doesn’t control the Fire Department, roads, schools but, the Board
of Commissioners and NCDOT makes decisions based on these needs.

PLANNING BOARD’S RECOMMENDATION
The Planning Board voted 8 — 1 to favorably recommend to the Board of Commissioners
relative to the Village at Sherrills Ford, LLC development proposals:

1. A conceptual site plan amendment for the Village at Sherrills Ford within the
existing Planned Development-Conditional District (PD-CD);

2. A Development Agreement between the Village at Sherrills Ford, LLC and Catawba
County which provides amenities and long term benefits to the community; and

3. A Consistency Statement affirming the proposed conceptual plan and development
agreement are consistent with previously adopted plans.

Post Planning Board Presentation
Staff gave a presentation at the April 6, 2015 Board of Commissioners meeting on the proposed
development. Comments and questions from the public included the following:

e Concern about a possible future site entrance onto Highway 150 near the Slanting
Bridge Road intersection.

e Concern about future congestion and the desire to see less density and more
recreational areas.

e Think we should consider for mass transit from the proposed development to other area
parks.

e Would like to see more influence over NCDOT.
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e Communities sometimes look at development as progress but, then find it leads to
problems.

e There are other vacant commercial opportunities in the area.
e This will lead to traffic problems.
e Concern about emergency response time.

e There is a need for more industry in the area that would lead to the need for more
housing.

e Don’t feel that we need to mix uses.

e What are the proposed lot sizes within Sections A, B, and C.
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DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE VILLAGE AT SHERRILLS FORD, LLC
AND

CATAWBA COUNTY, NORTH CAROLINA

Prepared by and Return to:

John H. Carmichael

Robinson, Bradshaw & Hinson, P.A.
101 N. Tryon Street, Suite 1900
Charlotte, NC 28246
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STATE OF NORTH CAROLINA )
) DEVELOPMENT AGREEMENT
COUNTY OF CATAWBA )

This Development Agreement (the “Agreement™) is made and entered into this 20" day April,
2015 by and between THE VILLAGE AT SHERRILLS FORD, LLC, a North Carolina
limited liability company ("Developer”), and CATAWBA COUNTY, NORTH CAROLINA
(“County”), a political subdivision of the State of North Carolina.

STATEMENT OF PURPOSE

1. Section 153A-349.1(a)(1) of the North Carolina General Statutes provides that “large-
scale development projects often occur in multiple phases extending over a period of years,
requiring a long-term commitment of both public and private resources.”

2. Section 153A-349.1(a)(3) of the North Carolina General Statutes provides that “because
of their scale and duration, such large-scale projects often require careful integration between
public capital facilities planning, financing, and construction schedules and the phasing of the
private development.”

3. Section 153A-349.1(a)(4) of the North Carolina General Statutes provides that “because
of their scale and duration, such large-scale projects involve substantial commitments of private
capital by developers, which developers are usually unwilling to risk without sufficient
assurances that development standards will remain stable through the extended period of
development.”

4. Section 153A-349.1(a)(5) of the North Carolina General Statutes provides that "because
of their size and duration, such developments often permit communities and developers to
experiment with different or nontraditional types of development concepts and standards, while
still managing impacts on the surrounding areas."

5. Section 153A-349.1(a)(6) of the North Carolina General Statutes provides that “to better
structure and manage development approvals for such large-scale developments and ensure their
proper integration into local capital facilities programs, local governments need the flexibility in
negotiating such developments.”

6. In view of the foregoing, Sections 153A-349.1(b) and 153A-349.3 of the North Carolina
General Statutes expressly authorize local governments and agencies to enter into development
agreements with developers pursuant to the procedures and requirements of Sections 153A-349.1
through 153A-349.13 of the North Carolina General Statutes, which procedures and
requirements include approval of the development agreement by the governing body of the local
government by ordinance after a duly noticed public hearing.

7. Section 153A-349.4 of the North Carolina General Statutes restricts the use of a
development agreement to property that “contains 25 acres or more of developable property
(exclusive of wetlands, mandatory buffers, unbuildable slopes, and other portions of the property
which may be precluded from development at the time of the application).” N.C.G.S. 153A-
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349.4 further provides that “development agreements shall be of a term specified in the
agreement, provided they may not be for a term exceeding 20 years.”

BACKGROUND

1. Developer is the owner of several parcels of land located on the north and south sides of
N.C. Highway 150 generally at the intersection of Slanting Bridge Road and N.C. Highway 150
in Catawba County, North Carolina, which parcels of land are more particularly described on
Exhibit A attached hereto and incorporated herein by reference, and are more particularly
depicted on Exhibit B attached hereto and incorporated herein by reference. These parcels of
land contain a total of approximately 206 acres and they are hereinafter collectively referred to as
the “Village at Sherrills Ford Site.”

2. The Village at Sherrills Ford Site is located in the southeastern portion of Catawba
County in an area known as Sherrills Ford. The Sherrills Ford area is bounded by Lake Norman
and the Catawba River to the east, the Catawba County - Lincoln County line to the south, N.C.
Highway 16, Buffalo Shoals Road and Murray Hills Road to the west and U.S. Highway 10, the
Town of Catawba’s extraterritorial jurisdiction and the Catawba River to the north.

3. On April 16, 2007, the County and a prior owner of the Village at Sherrills Ford Site,
Carolina Centers, LLC, entered into a development agreement that was recorded in Book 02833
at Page 0286 of the Catawba County Public Registry (the “Carolina Centers Development
Agreement”). The Carolina Centers Development Agreement encumbers the Village at Sherrills
Ford Site and it governs, among other things, the types of uses and maximum density of
development allowed on the Village at Sherrills Ford Site, and it provides, among other things,
for the construction of infrastructure that will serve the Village at Sherrills Ford Site and the
dedication or provision of public amenities on the Village at Sherrills Ford Site by the developer
of the Village at Sherrills Ford Site.

4, Key Harbor Communities, LLC and Key Harbor Holdings, LLC (hereinafter collectively
referred to as “Key Harbor”) are also parties to the Carolina Centers Development Agreement,
and the Carolina Centers Development Agreement encumbers parcels of land that were owned
by Key Harbor. Pursuant to the express terms of the Carolina Centers Development Agreement,
the owner of the Village at Sherrills Ford Site is not responsible or liable for the performance of
the covenants, commitments and obligations of Key Harbor under the Carolina Centers
Development Agreement, and the Village at Sherrills Ford Site is not encumbered by the
covenants, commitments and obligations of Key Harbor under the Carolina Centers
Development Agreement.

5. On April 16, 2007, the Catawba County Board of Commissioners (the “Board of
Commissioners”) rezoned the Village at Sherrills Ford Site to the Planned Development
conditional zoning district (“PD-CD”) to permit the development of a multi-use project on the
Village at Sherrills Ford Site (the “Carolina Centers Multi-Use Project”). In connection with
the approval of the rezoning of the Village at Sherrills Ford Site to PD-CD, the Board of
Commissioners also approved a concept site plan (the “Carolina Centers Concept Site Plan”)
that, together with the Carolina Centers Development Agreement, governs the development and
use of the Village at Sherrills Ford Site. The configurations, placements and sizes of the lots,
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buildings, open space, parking areas, streets and other improvements planned for the Carolina
Centers Multi-Use Project are depicted on the Carolina Centers Concept Site Plan and/or
described in the development standards set out on the Carolina Centers Concept Site Plan
subject, however, to any rights to make minor amendments thereto as allowed under the Catawba
County Unified Development Ordinance (the “UDQO”).

6. Developer desires to develop a multi-use project on the Site that could contain retail,
office, medical office, governmental, educational, service and residential uses (such project
being hereinafter referred to as the “Village at Sherrills Ford”). A concept site plan of the
Village at Sherrills Ford is attached hereto as Exhibit C and incorporated herein by reference. To
permit the development of the Village at Sherrills Ford on the Village at Sherrills Ford Site, a
new PD-CD concept site plan relating to the Village at Sherrills Ford must be approved by the
Board of Commissioners, which will replace the Carolina Centers Concept Site Plan.

7. In connection with the Village at Sherrills Ford, Developer and the County desire to enter
into this Agreement for the purposes described herein.

8. The Sherrills Ford Small Area Plan (the “Small Area Plan”) was adopted by the Board
of Commissioners on February 17, 2003, and the guiding principles of the Small Area Plan
include, among other things, balanced land uses with a mixture of housing, shopping and
employment; pedestrian oriented development; well-planned retail development with varying
sizes and functions; and flexibility in regulations.

9. As outlined in the Small Area Plan, and as a result of sewer availability and the desire to
maximize development opportunities along the utility corridors, the County has endorsed a
development vision for the Sherrills Ford area that proposes to provide for higher densities on
the Village at Sherrills Ford Site and the development of a multi-use project on the Village at
Sherrills Ford Site that would contain, among other things, retail and office uses as well as single
family detached homes, attached single family homes and multi-family dwelling units.

10.  The Highway 150 Corridor Plan (the “Corridor Plan”) was adopted by the Board of
Commissioners on September 8, 2014, and the Corridor Plan supports the development of a
multi-use project on the Village at Sherrills Ford Site and it reinforces the land use principles of
the Small Area Plan.

11.  After careful review and deliberation, the County has determined that the above
described Village at Sherrills Ford is consistent with the Small Area Plan, the Corridor Plan and
the UDO, and that it would further the County’s land use planning objectives and policies as set
out in these documents, as well as the health, safety, and economic well-being of the County.

12.  The County has also determined that the Village at Sherrills Ford presents a unique
opportunity for the County to secure quality planning and growth, to protect the environment,
and to strengthen the tax base.

Accordingly, Developer and the County desire to enter into this Agreement for the purposes of
(a) agreeing upon the maximum density of the Village at Sherrills Ford and the types of uses
allowed therein; (b) coordinating the construction of infrastructure that will serve the Village at
Sherrills Ford and the community at large; and (c) providing assurances to Developer and its
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successors in interest that Developer may proceed with the development of the Village at
Sherrills Ford Site and the Village at Sherrills Ford in accordance with the new PD-CD concept
site plan described below and the terms of the Agreement without encountering future changes in
ordinances, regulations or policies that would affect Developer’s ability to develop the Village at
Sherrills Ford Site and the Village at Sherrills Ford under the new PD-CD concept site plan and
the terms hereof for the term of this Agreement.

TERMS

NOW, THEREFORE, based upon the terms and conditions set forth herein and in
consideration of the mutual promises and assurances provided herein, the parties do hereby agree
as follows:

1. Public Hearing. Pursuant to Section 153A-349.5 of the North Carolina General Statutes,
the Board of Commissioners conducted a public hearing on April 20, 2015 to consider the
approval and execution of this Agreement in accordance with the procedures set out in N.C.G.S.
8 153A-323. The notice of public hearing specified, among other things, the location of the
Village at Sherrills Ford Site that is the subject of this Agreement, the development uses
proposed on the Village at Sherrills Ford Site and a place where a copy of the Agreement can be
obtained. The Board of Commissioners approved this Agreement and authorized the County’s
execution of the same at the conclusion of the public hearing. The County may execute the
Agreement on a subsequent date.

2. Term. The term of this Agreement shall commence on April 20, 2015 and it shall
terminate on April 20, 2035 unless sooner terminated by the mutual consent of the parties hereto
or their successors in interest, or unless extended by the mutual consent of the parties hereto or
their successors in interest.

3. Approval of New PD-CD Concept Site Plan. On April 20, 2015, the Board of
Commissioners, after holding a duly noticed public hearing and in accordance with the
procedures specified in the UDO, approved a new PD-CD concept site plan (hereinafter referred
to as the “Concept Site Plan”) to accommodate the development of the Village at Sherrills Ford
on the Village at Sherrills Ford Site. The Concept Site Plan governs the development and use of
the Village at Sherrills Ford Site and the Village at Sherrills Ford Site shall be developed in
accordance with the terms and conditions of the Concept Site Plan. The configurations,
placements and sizes of the lots, buildings, open space, parking areas, streets and other
improvements planned for the Village at Sherrills Ford Site shall be as depicted on the Concept
Site Plan or as described in the development standards set on the Concept Site Plan subject,
however, to any rights Developer may have to make adjustments to the same as provided on the
Concept Site Plan, and to Developer’s right to seek minor changes or amendments to the
Concept Site Plan pursuant to Section 44-301(e) of the UDO. For entitlement purposes only, the
Village at Sherrills Ford Site is divided into the following development areas on the Concept Site
Plan: Section A, Section B, Section C, Section D, Section E, Section F and Section G.

4, Permitted Uses/Maximum Density/Placement and Types of Buildings. The Village at
Sherrills Ford Site may be devoted to retail, office, medical office, governmental, educational
and service uses and to single family detached residential uses, single family attached residential
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uses and multi-family residential uses together with any incidental or accessory uses associated
therewith that are permitted under the UDO in the Planned Development zoning district. The
maximum floor area for the retail, governmental, educational, service, office and medical office
uses and the maximum number of residential units that may be developed on the Village at
Sherrills Ford Site shall be as provided on the Concept Site Plan (as the same may be amended
from time to time). Notwithstanding the foregoing, in no event shall the permitted density on the
Village at Sherrills Ford Site exceed the following:

@) Section A: a maximum of 95 single family detached residential units.
(b) Section B: a maximum of 80 single family detached residential units.

(©) Section C: a maximum of 150 single family residential units that may be
comprised of single family detached patio residential units, single family attached residential
units (townhomes) or a combination thereof.

(d) Section D: a maximum of 150,000 square feet of gross floor area devoted to
office and medical office uses and allowed accessory uses relating thereto.

(e) Section E: a maximum of 165,000 square feet of gross floor area devoted to
retail, restaurant and service uses and allowed accessory uses relating thereto.

()] Section F: a maximum of 450 multi-family residential units and allowed
accessory uses relating thereto.

(9) Section G: a mixed and multi-use component devoted to a combination of office,
medical office, retail, restaurant and service uses. The maximum gross floor area that may be
devoted to retail, restaurant and service uses shall be 300,000 square feet, and the maximum
gross floor area that may be devoted to office and medical office uses shall be 50,000 square
feet.

Subject to the approval of the Catawba County Planning Staff (the “Staff”), which approval shall
not be unreasonably withheld or delayed, Developer may shift allowed floor area from retail and
service uses to office and medical office uses, and from office and medical office uses to retail
and service uses provided that any such shift of floor area is neutral from a traffic impact
standpoint. Subject to the approval of the Staff, and in accordance with the UDO, which
approval shall not be unreasonably withheld or delayed, Developer may also shift allowed
residential units between the various types of allowed residential uses provided that such shift is
neutral from a traffic impact standpoint.

The placement of the buildings on the Village at Sherrills Ford Site and the types of buildings are
more particularly depicted on the Concept Site Plan.

5. Development Schedule. The Village at Sherrills Ford Site shall be developed in
accordance with the schedule set out below, or as may be amended by the agreement of the
parties to reflect actual market absorption. Pursuant to N.C.G.S. § 153A-349.6(b), the failure to
meet a commencement or completion date shall not, in and of itself, constitute a material breach
of this Agreement pursuant N.C.G.S. § 153A-349.8 but must be judged based upon the totality of
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the circumstances, including, but not limited to, Developer’s good faith efforts to attain
compliance with the relevant development schedule. The development schedule is a budget
planning tool and shall not be interpreted as mandating the development pace initially forecast or
preventing a faster pace of development if market conditions support a faster pace.

@) Within 5 years of the date of this Agreement, Developer shall commence and
complete the development of Section A, Section B, Section C and Section E of the Village at
Sherrills Ford development.

(b) Within 10 years of the date of this Agreement, Developer shall commence and
complete the development of Section D, Section G and Section F of the Village at Sherrills Ford
development.

6. Law in Effect at the Time of the Agreement Governs the Development of the Village at
Sherrills Ford Site. The laws, land development regulations and ordinances applicable to the
development of the Village at Sherrills Ford Site and the Village at Sherrills Ford are those in
force as of the date of this Agreement. Accordingly, Developer and its successors in interest
shall have a vested right to develop the Village at Sherrills Ford Site and the Village at Sherrills
Ford in accordance with the Concept Site Plan, the terms of this Agreement and the terms of the
UDO and any applicable laws, land development regulations and ordinances as they exist as of
the date hereof during the entire term of this Agreement. Pursuant to N.C.G.S. 8§ 153A-349.7(b)
and except as provided in N.C.G.S. 8 153A-344.1(e), the County may not apply subsequently
adopted laws, land development regulations, ordinances or development policies to the Village at
Sherrills Ford Site or the Village at Sherrills Ford during the term of this Agreement without the
written consent of Developer or its successor in interest. Additionally, no future development
moratoria or impact fees shall apply to the Village at Sherrills Ford Site or to the Village at
Sherrills Ford without the written consent of Developer or its successors in interest. This
Agreement does not abrogate any rights preserved by N.C.G.S. § 153A-344 or N.C.G.S. § 153A-
344.1, or that may vest pursuant to common law or otherwise in the absence of this Agreement.
The County agrees that the specific laws, land development regulations and ordinances in force
as of the date of this Agreement are more particularly set out in Exhibit D attached hereto and
incorporated herein by reference.

7. Transportation Improvements.  Developer has caused to be prepared by WSP
Engineering a Traffic Impact Analysis for the Village at Sherrills Ford (the “TIA”). The TIA is
currently being reviewed by the North Carolina Department of Transportation (“NCDOT”) and
IS subject to its approval. Developer, or its successor in interest, shall, at its sole cost and
expense, install all of the off-site transportation improvements that are required to be installed by
the developer of the Village at Sherrills Ford in the TIA as approved by NCDOT. The off-site
transportation improvements that are required to be installed by Developer shall be installed in
accordance with the schedule set out in the phasing analysis in the TIA as approved by NCDOT,
and such off-site transportation improvements shall be installed in accordance with the
specifications of NCDOT. If Developer, or its successor in interest, fails to install any of the
required off-site transportation improvements in accordance with the terms of the approved
phasing analysis, then the County may, at its option, withhold the issuance of any further
building permits or certificates of occupancy for the Village at Sherrills Ford until such time as
the delinquent off-site transportation improvements are completed.
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8. Donation/Reservation of Land for Public Purposes/Donation of Funds for Mountain
Creek Park.

@ Service Center Site. Developer shall donate and convey to the County, at no cost
to the County, an approximately 1.5 acre parcel of land located within Section D of the Village at
Sherrills Ford Site that is more particularly identified on the Concept Site Plan for a satellite
service center for County services, including, but not limited to, the Catawba County Sheriff’s
Office, County offices, Catawba County Emergency Services or other County services (the
“Service Center Site”). The deed of conveyance shall restrict the use of the Service Center Site
to County services. The Service Center Site shall be donated and conveyed to the County by
Developer within one (1) year of the date on which a building permit for the first building to be
constructed on the Village at Sherrills Ford Site is issued.

In no event shall Developer be responsible for the construction of any improvements
required for access to the Service Center Site, the provision of utilities to the Service Center Site
or the development and use of the Service Center Site or any costs related thereto. Easements
shall be provided to the County by Developer, at no cost to the County, over, under and across
the Village at Sherrills Ford Site for any required utilities to serve the Service Center Site, and
over and across all of the internal streets and driveways on the Village at Sherrills Ford Site for
access to and from N.C. Highway 150 to the Service Center Site. None of the easements
described above may be in locations that would prevent or inhibit the development of the Village
at Sherrills Ford Site as depicted on the Concept Site Plan. All utilities serving the Service
Center Site shall be underground.

(b) Catawba Valley Medical Center. Developer hereby reserves an approximately
three (3) acre site located within the Village at Sherrills Ford Site (the “Medical Center Site”)
that is more particularly identified on the Concept Site Plan for purchase by the Catawba Valley
Medical Center (“CVMC?”). Pursuant to the terms of this paragraph, CVMC may purchase the
entire Medical Center Site or a portion thereof. The Medical Center Site shall be reserved for
purchase by CVMC for a period of three (3) years, with such three (3) year period commencing
on the date of the issuance of the first building permit for the Village at Sherrills Ford Site and
expiring three (3) years thereafter (the “Medical Center Reservation Period”). To exercise its
option to purchase the Medical Center Site or a portion thereof, CVMC must notify Developer in
writing that it will purchase the Medical Center Site or the relevant portion thereof and the
parties must enter into a written contract for the same within the Medical Center Reservation
Period. Should CVMC fail to exercise its option to purchase the Medical Center Site or a portion
thereof within the Medical Center Reservation Period, then the reservation shall expire and
Developer may develop the Medical Center Site or the portion not to be acquired by CVMC in
accordance with the terms of the Concept Site Plan, or in accordance with an amendment to the
Concept Site Plan that is approved pursuant to the UDO.

The purchase price for the Medical Center Site or the relevant portion thereof shall be the
fair market value of the Medical Center Site or the relevant portion thereof as determined by an
appraiser mutually agreed upon by Developer and CVMC. If Developer and CVMC cannot
mutually agree on one appraiser, then the fair market value shall be determined by three (3)
appraisers holding the earned designation “MAI” and having at least five (5) years’ experience in
appraising commercial real estate in Catawba County, North Carolina, with one appraiser to be
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selected by Developer, one appraiser to be selected by CVMC and the third appraiser to be
selected by the other two appraisers. If the three appraisers are unable to agree on the fair market
value, then each appraiser shall submit its written determination of the fair market value within
thirty (30) days after the third appraiser’s appointment and the fair market value shall be the
average of the three appraisers’ determinations of fair market value. Developer and CVMC each
shall pay the cost of the appraiser it selects and the cost of the third appraiser shall be split
equally between Developer and CVMC. If Developer and CVMC mutually agree on one
appraiser, then Developer and CVMC shall split equally the cost of the single appraiser.

In no event shall Developer be responsible for the construction of any improvements
required for access to the Medical Center Site, the provision of utilities to the Medical Center
Site or the development and use of the Medical Center Site or any costs related thereto.
Easements shall be provided to CVMC by Developer, at no cost to CVMC, over, under and
across the Village at Sherrills Ford Site for any required utilities to serve the Medical Center
Site, and over and across all of the internal streets and driveways on the Village at Sherrills Ford
Site for access to and from N.C. Highway 150 to the Medical Center Site. None of the
easements described above may be in locations that would prevent or inhibit the development of
the Village at Sherrills Ford Site as depicted on the Concept Site Plan. All utilities serving the
Medical Center Site shall be underground.

(©) YMCA Site. Developer agrees to engage in good faith conversations and
negotiations with the YMCA regarding the sale of a site located within the Village at Sherrills
Ford Site to the YMCA for a facility to be owned and operated by the YMCA, which site is
hereinafter referred to as the “YMCA Site.” In the event that Developer and the YMCA reach
an agreement regarding the location, size and sale of the YMCA Site to the YMCA, the purchase
price for the YMCA Site shall be the fair market value of the YMCA Site as of the date that the
parties reach an agreement as determined by a third party appraisal procured by Developer.

The purchase contract between Developer and the YMCA shall contain a provision that
provides that in the event that the YMCA does not begin construction of its facility within five
(5) years of the date that it acquires the YMCA Site, then Developer may purchase the YMCA
Site from the YMCA for the purchase price paid by the YMCA. In this event, Developer may
develop the YMCA Site in accordance with the Concept Site Plan.

In no event shall Developer be responsible for the construction of any improvements
required for access to the YMCA Site, the provision of utilities to the YMCA Site or the
development and use of the YMCA Site or any costs related thereto. Easements shall be
provided to the YMCA by Developer, at no cost to the YMCA, under and across the Village at
Sherrills Ford Site for any required utilities to serve the YMCA Site, and over and across all of
the internal streets and driveways on the Village at Sherrills Ford Site for access to and from
N.C. Highway 150 to the YMCA Site. None of the easements described above may be in
locations that would prevent or inhibit the development of the Village at Sherrills Ford Site as
depicted on the Concept Site Plan. All utilities serving the YMCA Site shall be underground.

(d) Donation of Funds to the County for Mountain Creek Park. Developer shall
donate the sum of Five Hundred Thousand and No/100 Dollars ($500,000) to the County to be
used by the County solely for the purpose of constructing improvements within Mountain Creek
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Park (the “Park Donation”). The Park Donation shall be paid in four (4) equal installments of
One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000) in accordance with the
following schedule:

Q) Within thirty (30) days of the date on which this Agreement is recorded in
the Catawba County Public Registry (the “Recording Date”), Developer shall pay to the County
the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000);

(i) On the first anniversary of the Recording Date, Developer shall pay to the
County the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000);

(itli) ~ On the second anniversary of the Recording Date, Developer shall pay to
the County the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000);
and

(iv)  On the third anniversary of the Recording Date, Developer shall pay to the
County the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000).

If Developer fails to make any of the above referenced payments to the County, then the
County may, in its discretion, withhold any or all building permits and/or certificates of
occupancy for the Village at Sherrills Ford until such time that Developer complies with its
obligations under this paragraph 8(D). Additionally, the County may sue the Developer for
specific performance.

0. Public Sewer and Water/Sewer Laterals. The County represents and warrants that public
sewer and public water, in sufficient capacities to serve the Village at Sherrills Ford, are
currently available to the Village at Sherrills Ford Site as of the date of this Agreement. All
sewer and water systems shall be designed to the City of Hickory’s specifications.

The County agrees, at its sole cost and expense, to construct and install three (3) sewer
laterals that will serve the Village at Sherrills Ford. The three (3) sewer laterals shall be installed
in three separate locations on the Village at Sherrills Ford Site, north of Highway 150. The
Developer shall choose the specific locations of the three (3) sewer laterals. The first sewer
lateral shall be constructed and installed by the County within one hundred and twenty (120)
days of the last to occur of the following: (i) the date on which the donation of the Service
Center Site to the County has been completed (which shall be defined as the delivery of the deed
from Developer to the County), and (ii) the date on which Developer notifies the County in
writing of the desired location of the first sewer lateral. The remaining two (2) sewer laterals
shall be constructed and installed by the County within twelve (12) months of the date on which
Developer notifies the County in writing of the desired locations of the remaining two (2) sewer
laterals.

10.  Sewer and Water Lines. Developer, at its sole cost and expense, shall engineer, design,
permit, construct and install the sewer and water lines to be located within the Village at Sherrills
Ford Site to serve the Village at Sherrills Ford to include water and sewer lines along Slanting
Bridge Road (the “Internal Sewer and Water Lines”). The developer agrees that the County may
elect, at County’s expense, to upsize the water line along Slanting Bridge Road. The Internal
Sewer and Water Lines shall be engineered, designed, constructed and installed in accordance
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with all applicable federal, state and local laws, regulations and policies, and they shall be
designed to the City of Hickory’s specifications. The Internal Sewer and Water Lines shall be
transferred to the County for ownership and the Internal Sewer and Water Lines shall be
operated and maintained by the City of Hickory after they have been constructed and installed.

11. Sewer and Water Fees. Water and sewer fees shall be paid in accordance with the
County’s and City of Hickory’s fees at the time application is made for water and sewer service.

12. Sewer and Water Capacity Reservation. In making plans for maintaining, upgrading and
expanding the County’s sewer and water systems in order to provide sufficient sewer treatment
capacity and water treatment capacity for citizens of the County, the County shall take into
account the commercial/non-residential and residential development planned for the Village at
Sherrills Ford Site as shown on the Concept Site Plan and shall reserve sufficient sewer
treatment capacity and water treatment capacity within its sewer and water systems to supply
adequate quantities of public sewer and water treatment services to the Village at Sherrills Ford
Site and the Village at Sherrills Ford to the extent necessary for Developer to construct and
obtain certificates of occupancy for each of the non-residential buildings and non-residential
uses, dwelling units and amenities planned for the Village at Sherrills Ford Site (the “Guaranteed
Capacity”). The County shall maintain the Guaranteed Capacity for the term of this Agreement,
unless this Agreement is terminated earlier pursuant to its terms. The rights and obligations
conferred by this Agreement may be assigned by Developer to any purchaser or other developer
of any portion of the Village at Sherrills Ford Site. The County shall be notified in writing of the
assignment of such rights.

13.  Connection to the County’s Sewer and Water System. Upon the request of Developer,
the County agrees to permit the physical connection of the Village at Sherrills Ford to the
County’s sewer and water system subject to the terms and conditions of this Agreement and
applicable federal, state and local laws.

14. Local Development Permits. In accordance with N.C.G.S. 8 153A-349.6(b), the
following is a description or list of the local development permits and approvals required for the
development of the Development:

@ Zoning Authorization Permits.

(b) Soil Erosion and Sedimentation Control Permits.

(c) NCDOT Driveway Permits.

(d) NCDOT Encroachment Agreements.

(e) Building Permits.

()] All other local, state or federal permits required for this development.

The failure of this Agreement to address a particular permit, condition, term or restriction does
not relieve Developer of the necessity of complying with any other permitting requirements,
conditions, terms or restrictions. Notwithstanding the foregoing, the County represents to
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Developer that no other permits, approvals, consents or authorizations are needed from the
County with respect to Developer’s intended development of the Village at Sherrills Ford Site.

15.  Amendment. The terms of this Agreement may be amended by the mutual consent of the
parties hereto or their successors in interest. A major modification of the terms of this
Agreement shall follow the same procedures as required for the initial approval of this
Agreement, which procedures shall include a public hearing. A minor amendment to the
Concept Site Plan pursuant to the UDO shall not be considered to be an amendment to this
Agreement.

16. Recordation/Binding Effect. Within fourteen (14) days after the County enters into this
Agreement, Developer shall record this Agreement in the Catawba County Public Registry.
Subject to paragraph 24 below, the burdens of this Agreement shall be binding upon, and the
benefits of this Agreement shall inure to, all successors in interest to the parties hereto.

17. Periodic Review.

@) Pursuant to N.C.G.S. § 153A-349.8, the Zoning Administrator or other County
Manager designee shall conduct a periodic review (the "Periodic Review") at least every twelve
(12) months, at which time Developer shall be required to demonstrate good faith compliance
with the terms of this Agreement.

(b) If, as a result of the Periodic Review, the County finds and determines that
Developer has committed a material breach of the terms or conditions of the Agreement, the
County shall serve notice in writing, within a reasonable time after the Periodic Review, upon
Developer setting forth with reasonable particularity the nature of the breach and the evidence
supporting the finding and determination, and providing Developer a reasonable time in which to
cure the material breach.

(©) If Developer fails to cure the material breach within the time given, then the
County unilaterally may terminate or modify the Agreement; provided, however, that the notice
of termination or modification or finding of breach may be appealed to the Board of Adjustment
in the manner provided by N.C.G.S. § 153A-345(b).

18. Default. The failure of Developer or the County to comply with the terms of this
Agreement shall constitute a default, entitling the non-defaulting party to pursue such remedies
as allowed under applicable law, provided, however, that no termination of this Agreement may
be declared by the County absent its according to Developer the notice and opportunity to cure
set out in N.C.G.S. § 153A-349.8. In addition to any other rights or remedies, either party may
institute legal action to cure, correct, or remedy any default or breach, to specifically enforce any
covenants or agreements set forth in the Agreement or to enjoin any threatened or attempted
violation of the Agreement; or to obtain any remedies consistent with the purpose of the
Agreement. Legal actions shall be instituted in the Superior Court of the County of Catawba,
State of North Carolina, or in the Federal District Court in the Middle District, and the parties
hereto submit to the personal jurisdiction of such courts without application of any conflicts of
laws provisions of any jurisdiction. Notwithstanding anything contained herein to the contrary,
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the violation of any rule, policy, regulation, ordinance or law by a homeowner or builder in the
Development shall not be considered to be an event of default under this Agreement.

19. Notices. Any notice, demand, request, consent, approval or communication which a
signatory party is required to or may give to another signatory party hereunder shall be in writing
and shall be delivered or addressed to the other at the address below set forth or to such other
address as such party may from time to time direct by written notice given in the manner herein
prescribed. Such notice or communication shall be deemed to have been given or made when
communicated by personal delivery or by independent courier service or by facsimile or if by
mail on the fifth (5™) business day after the deposit thereof in the United States Mail, postage
prepaid, registered or certified, addressed as hereinafter provided. All notices, demands,
requests, consents, approvals or communications to the County shall be addressed to:

County at: Mr. Tom Lundy
Catawba County Manager
P.O. Box 389
Newton, NC 28658
828-465-8392 (fax)
tlundy@catawbacountync.com

Developer at:

The Village at Sherrills Ford, LLC
Attention: Keith L. Hawthorne
617 North Main Street

Belmont, NC 28012-3137
704-552-2760

20. Entire Agreement. This Agreement sets forth, and incorporates by reference all of the
agreements, conditions and understandings between the County and Developer relative to the
Village at Sherrills Ford Site and the Village at Sherrills Ford and there are no promises,
agreements, conditions or understandings, oral or written, expressed or implied, among these
parties relative to the matters addressed herein other than as set forth or as referred to herein.

21.  Construction. The parties agree that each party and its counsel have reviewed and
revised this Agreement and that any rule of construction to the effect that ambiguities are to be
resolved against the drafting party shall not apply in the interpretation of this Agreement or any
amendments or exhibits hereto.

22.  Assignment. After notice to the County, Developer may assign its rights and
responsibilities hereunder to subsequent land owners of all or any portion of the Village at
Sherrills Ford Site, provided that no assignment as to a portion of the Village at Sherrills Ford
Site will relieve Developer of responsibility with respect to the remaining portion of the Village
at Sherrills Ford Site owned by Developer without the written consent of the County. In the
event that Developer sells the Village at Sherrills Ford Site in its entirety and assigns its rights
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and responsibilities to a subsequent land owner, then Developer shall be relieved of all of its
covenants, commitments and obligations hereunder.

23. Excluded Property. Notwithstanding anything contained herein to the contrary, the
following property that is conveyed by Developer to a third party shall not be subject to or
encumbered or burdened by this Agreement:

@ A lot containing a single family detached residential unit for which a certificate of
occupancy has been issued.

(b) A lot containing a single family attached residential unit for which a certificate of
occupancy has been issued.

(©) A lot containing a multi-family residential building or buildings for which a
certificate of occupancy has been issued.

24.  Termination of the Carolina Centers Development Agreement. The County and
Developer hereby agree and confirm that the Carolina Centers Development Agreement is
terminated as it relates solely to the Village at Sherrills Ford Site, such that the Village at
Sherrills Ford Site is not encumbered or burdened by the Carolina Centers Development
Agreement and the Developer and its successors in interest have no covenants, commitments and
obligations thereunder. The County and Developer agree to execute a written instrument
evidencing the termination of the Carolina Centers Development Agreement as it relates to the
Village at Sherrills Ford Site and to record the same in the Catawba County Public Registry
immediately after the recording of this Agreement.

25. Governing Law. This Agreement shall be governed by the laws of the State of North
Carolina.

26. Counterparts. This Agreement may be executed in several counterparts, each of which
shall be deemed an original, and such counterparts shall constitute one and the same instrument.

27. Agreement to Cooperate. In the event of any legal action instituted by a third party or
other governmental entity or official challenging the validity of any provision of this Agreement,
the parties hereby agree to cooperate in defending such action; provided, however, each party
shall retain the right to pursue its own independent legal defense.

28.  Agreements to Run with the Land. This Agreement shall be recorded in the Catawba
County Public Registry. The agreements, covenants and restrictions contained herein shall be
deemed to be a lien upon, binding upon and run with the land and shall be binding upon and an
obligation of all successors in the ownership of the Village at Sherrills Ford Site.

29.  Severability. If any term or provision herein shall be judicially determined to be void or
of no effect, such determination shall not affect the validity of the remaining terms and
provisions.
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30.  Authority. Each party represents that it has undertaken all actions necessary for corporate
or public approval of this Agreement, and that the person signing this Agreement has the
authority to bind the Developer or the County.

IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date
first above written.

Developer:

By:

County:

By:
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	BOCMemoinfo.pdf
	DATE:  April 20, 2015
	IN RE: Amendment to Conceptual Site Plan and Consideration of a new Development Agreement
	1. Development of the Site will be governed by the Site Plan, these Planned Development Notes, a Development Agreement between the Developer and Catawba County that was approved and executed pursuant to N.C.G.S. § 153A-349 et seq. and by the standards...
	2. The Site may be devoted to any use allowed in the Planned Development zoning district and/or the MUC-O zoning district in accordance with the standards of those zoning districts and the standards of the Site Plan and these Planned Development Notes...
	3. Residential densities may vary in different sections of the Site in keeping with the various dwelling types.  Residential uses may be located within any portion of the Site including retail and office areas as a mixed use on the site and within mix...
	4. Buffer areas and project edges will be established on the Site in accordance with the requirements of the UDO.
	5. Signage on the Site will comply with the standards of the UDO.  Developer may submit a signage package for wall signage for the various site components that may utilize alternative design standards which may exceed one or more of the limitations es...
	6. Lighting on the Site will comply with the standards of the UDO.  Developer may submit a lighting plan for the various site components that may utilize alternative design standards which may exceed one or more of the limitations established by the U...
	7. Parking will be provided on the Site in accordance with the requirements of the UDO.
	8. Screening will conform to the applicable standards of the UDO.
	9. Subject to the approval of the Planning Staff, Developer may shift allowed floor area from retail/service uses to office uses, and from office uses to retail/service uses provided that any such shift of floor area is neutral from a traffic impact s...
	10. Access to the Site will be provided by numerous connections to the newly constructed streets within the Site as generally depicted on the Site Plan.  All driveway and street connections are subject to approval by the North Carolina Department of T...
	11. All dumpsters on the Site will be screened with a solid enclosure with gates constructed of materials that are compatible with the architectural theme of the Development.  Chain link fencing shall not be used for the dumpster enclosure.
	12. Developer will construct a street network with appropriate collector and other streets, all of which will be reviewed as part of the normal subdivision process.
	13. Developer will comply with the applicable portions of the Floodplain Management Overlay and Watershed Protection Overlay-high density option standards of the UDO.  The provisions of the Site Plan and these Planned Development Notes will supplant t...
	14. Developer will comply with the applicable provisions of the MUC-O zoning district except as noted herein or as depicted on the Site Plan.
	15. Developer shall submit a plan for a pedestrian and bicycle network to connect the various elements within the Site as the various elements of the Site are constructed.  Linkages will be established to connect buildings and uses on the Site to this...
	16. The gross floor area of a single tenant retail structure will be limited to 165,000 square feet and no more than two single retail tenants may exceed 100,000 square feet of gross floor area in size.  If a ‘garden center’ is built as part of any su...
	17. The exact location and extent of the open space areas will be determined through the detailed design and subsequent review of development plans.  The open space areas will be developed with a combination of active and passive recreation areas, tra...
	18. The Site is divided into seven development areas designated on the Site Plan as Section A, Section B, Section C, Section D, Section E, Section F and Section G.  The maximum permitted density and the development standards for each Section are set f...
	(C) In order to be able to adapt to varying market conditions, emerging trends that encourage high quality design and innovative arrangement of buildings and open space throughout the Site, substantial flexibility from the conventional standards is po...
	Street right-of-way must meet NCDOT standards
	Street type and construction standards (including width) for public streets must meet NCDOT standards
	Lot size
	Lot width
	Setbacks and yards
	Building separation
	Public street frontage
	Off-street parking

	19. Developer acknowledges that other standard development requirements imposed by the UDO or other County ordinances may apply to the development of this Site.
	20. The term “Developer” shall be deemed to include the heirs, devisees, grantees, personal representatives, successors in interest and assignees of Developer and any subsequent owner or owners of the Site who may be involved in its development from t...
	21. A consistent architectural theme and color scheme throughout the non-residential portions of the Site shall be used.  An architectural plan for the various site components will be submitted for review and approval by the County staff.
	22. Single tenant buildings greater than 75,000 square feet must provide recessions and projections of 4 feet or more from the primary building line comprising a total of at least 33% of the storefront length.
	23. The front facade of all single family residential dwellings and accessory structures shall be covered only with brick, stone, hard stucco (synthetic stucco is not permitted), wood, or siding consisting of wood or composite material; provided, that...
	24. Outside storage of materials shall be screened or be placed so as not to be viewable from public/private streets or adjoining property.  Outdoor display of materials offered for sale may occur at the front of stores but may not be located within p...
	25. Developer shall provide on the approved final site plan a design incorporating types of uses that maximize the water frontage exposure to views from retail, restaurants, offices and live/work units to encourage after 5 p.m. and weekend social acti...
	26. Developer shall provide on the approved final site plan a streetscape within the non-residential portions of the Site that accommodates storefront features to the extent feasible and links the outlying retail and residential uses.
	27. Developer shall provide on the approved final site plan an emphasis on pedestrian accommodations to include maximum utilization of the lakefront by including such amenities as public art display, water features and public assembly.  The pedestrian...
	28. Developer shall provide on the approved final construction site plan for the shielding of the parking area from the traveling public along the south side of N.C. Highway 150 through a combination of landscaping, street trees and/or fencing or colu...
	29. Service areas and mechanical/electrical equipment shall be screened or shall not be visible from public/private streets.
	30. Traffic signals shall conform to the minimum adopted design standards of NCDOT.  The Petitioner will consider the use of mast arm traffic signal design and will coordinate with Catawba County and NCDOT at the time of signal installation.
	31. Outdoor shipping or storage containers are prohibited in the non-residential areas except during construction.
	32. In the event that these conditions conflict with the approved Development Agreement, the Development Agreement provisions shall control.

	VillageDAinfo.pdf
	TERMS
	1. Public Hearing.  Pursuant to Section 153A-349.5 of the North Carolina General Statutes, the Board of Commissioners conducted a public hearing on April 20, 2015 to consider the approval and execution of this Agreement in accordance with the procedur...
	2. Term.  The term of this Agreement shall commence on April 20, 2015 and it shall terminate on April 20, 2035 unless sooner terminated by the mutual consent of the parties hereto or their successors in interest, or unless extended by the mutual conse...
	3. Approval of New PD-CD Concept Site Plan.  On April 20, 2015, the Board of Commissioners, after holding a duly noticed public hearing and in accordance with the procedures specified in the UDO, approved a new PD-CD concept site plan (hereinafter ref...
	4. Permitted Uses/Maximum Density/Placement and Types of Buildings.  The Village at Sherrills Ford Site may be devoted to retail, office, medical office, governmental, educational and service uses and to single family detached residential uses, single...
	(a) Section A:  a maximum of 95 single family detached residential units.
	(b) Section B:  a maximum of 80 single family detached residential units.
	(c) Section C:  a maximum of 150 single family residential units that may be comprised of single family detached patio residential units, single family attached residential units (townhomes) or a combination thereof.
	(d) Section D:  a maximum of 150,000 square feet of gross floor area devoted to office and medical office uses and allowed accessory uses relating thereto.
	(e) Section E:  a maximum of 165,000 square feet of gross floor area devoted to retail, restaurant and service uses and allowed accessory uses relating thereto.
	(f) Section F:  a maximum of 450 multi-family residential units and allowed accessory uses relating thereto.
	(g) Section G:  a mixed and multi-use component devoted to a combination of office, medical office, retail, restaurant and service uses.  The maximum gross floor area that may be devoted to retail, restaurant and service uses shall be 300,000 square f...

	5. Development Schedule.  The Village at Sherrills Ford Site shall be developed in accordance with the schedule set out below, or as may be amended by the agreement of the parties to reflect actual market absorption.  Pursuant to N.C.G.S. § 153A-349.6...
	(a) Within 5 years of the date of this Agreement, Developer shall commence and complete the development of Section A, Section B, Section C and Section E of the Village at Sherrills Ford development.
	(b) Within 10 years of the date of this Agreement, Developer shall commence and complete the development of Section D, Section G and Section F of the Village at Sherrills Ford development.

	6. Law in Effect at the Time of the Agreement Governs the Development of the Village at Sherrills Ford Site.  The laws, land development regulations and ordinances applicable to the development of the Village at Sherrills Ford Site and the Village at ...
	7. Transportation Improvements.  Developer has caused to be prepared by WSP Engineering a Traffic Impact Analysis for the Village at Sherrills Ford (the “TIA”).  The TIA is currently being reviewed by the North Carolina Department of Transportation (“...
	8. Donation/Reservation of Land for Public Purposes/Donation of Funds for Mountain Creek Park.
	(a) Service Center Site.  Developer shall donate and convey to the County, at no cost to the County, an approximately 1.5 acre parcel of land located within Section D of the Village at Sherrills Ford Site that is more particularly identified on the Co...
	(b) Catawba Valley Medical Center.  Developer hereby reserves an approximately three (3) acre site located within the Village at Sherrills Ford Site (the “Medical Center Site”) that is more particularly identified on the Concept Site Plan for purchase...
	(c) YMCA Site.  Developer agrees to engage in good faith conversations and negotiations with the YMCA regarding the sale of a site located within the Village at Sherrills Ford Site to the YMCA for a facility to be owned and operated by the YMCA, which...
	(d) Donation of Funds to the County for Mountain Creek Park.  Developer shall donate the sum of Five Hundred Thousand and No/100 Dollars ($500,000) to the County to be used by the County solely for the purpose of constructing improvements within Mount...
	(i) Within thirty (30) days of the date on which this Agreement is recorded in the Catawba County Public Registry (the “Recording Date”), Developer shall pay to the County the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000);
	(ii) On the first anniversary of the Recording Date, Developer shall pay to the County the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000);
	(iii) On the second anniversary of the Recording Date, Developer shall pay to the County the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000); and
	(iv) On the third anniversary of the Recording Date, Developer shall pay to the County the sum of One Hundred and Twenty Five Thousand and No/100 Dollars ($125,000).


	9. Public Sewer and Water/Sewer Laterals.  The County represents and warrants that public sewer and public water, in sufficient capacities to serve the Village at Sherrills Ford, are currently available to the Village at Sherrills Ford Site as of the ...
	10. Sewer and Water Lines.  Developer, at its sole cost and expense, shall engineer, design, permit, construct and install the sewer and water lines to be located within the Village at Sherrills Ford Site to serve the Village at Sherrills Ford to incl...
	11. Sewer and Water Fees.  Water and sewer fees shall be paid in accordance with the County’s and City of Hickory’s fees at the time application is made for water and sewer service.
	12. Sewer and Water Capacity Reservation.  In making plans for maintaining, upgrading and expanding the County’s sewer and water systems in order to provide sufficient sewer treatment capacity and water treatment capacity for citizens of the County, t...
	13. Connection to the County’s Sewer and Water System.  Upon the request of Developer, the County agrees to permit the physical connection of the Village at Sherrills Ford to the County’s sewer and water system subject to the terms and conditions of t...
	14. Local Development Permits.  In accordance with N.C.G.S. § 153A-349.6(b), the following is a description or list of the local development permits and approvals required for the development of the Development:
	(a) Zoning Authorization Permits.
	(b) Soil Erosion and Sedimentation Control Permits.
	(c) NCDOT Driveway Permits.
	(d) NCDOT Encroachment Agreements.
	(e) Building Permits.
	(f) All other local, state or federal permits required for this development.

	15. Amendment.  The terms of this Agreement may be amended by the mutual consent of the parties hereto or their successors in interest.  A major modification of the terms of this Agreement shall follow the same procedures as required for the initial a...
	16. Recordation/Binding Effect.  Within fourteen (14) days after the County enters into this Agreement, Developer shall record this Agreement in the Catawba County Public Registry.  Subject to paragraph 24 below, the burdens of this Agreement shall be...
	17. Periodic Review.
	(a) Pursuant to N.C.G.S. § 153A-349.8, the Zoning Administrator or other County Manager designee shall conduct a periodic review (the "Periodic Review") at least every twelve (12) months, at which time Developer shall be required to demonstrate good f...
	(b) If, as a result of the Periodic Review, the County finds and determines that Developer has committed a material breach of the terms or conditions of the Agreement, the County shall serve notice in writing, within a reasonable time after the Period...
	(c) If Developer fails to cure the material breach within the time given, then the County unilaterally may terminate or modify the Agreement; provided, however, that the notice of termination or modification or finding of breach may be appealed to the...

	18. Default.  The failure of Developer or the County to comply with the terms of this Agreement shall constitute a default, entitling the non-defaulting party to pursue such remedies as allowed under applicable law, provided, however, that no terminat...
	19. Notices.  Any notice, demand, request, consent, approval or communication which a signatory party is required to or may give to another signatory party hereunder shall be in writing and shall be delivered or addressed to the other at the address b...
	20. Entire Agreement.  This Agreement sets forth, and incorporates by reference all of the agreements, conditions and understandings between the County and Developer relative to the Village at Sherrills Ford Site and the Village at Sherrills Ford and ...
	21. Construction.  The parties agree that each party and its counsel have reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities are to be resolved against the drafting party shall not apply in the interpr...
	22. Assignment.  After notice to the County, Developer may assign its rights and responsibilities hereunder to subsequent land owners of all or any portion of the Village at Sherrills Ford Site, provided that no assignment as to a portion of the Villa...
	23. Excluded Property.  Notwithstanding anything contained herein to the contrary, the following property that is conveyed by Developer to a third party shall not be subject to or encumbered or burdened by this Agreement:
	(a) A lot containing a single family detached residential unit for which a certificate of occupancy has been issued.
	(b) A lot containing a single family attached residential unit for which a certificate of occupancy has been issued.
	(c) A lot containing a multi-family residential building or buildings for which a certificate of occupancy has been issued.

	24. Termination of the Carolina Centers Development Agreement.  The County and Developer hereby agree and confirm that the Carolina Centers Development Agreement is terminated as it relates solely to the Village at Sherrills Ford Site, such that the V...
	25. Governing Law.  This Agreement shall be governed by the laws of the State of North Carolina.
	26. Counterparts.  This Agreement may be executed in several counterparts, each of which shall be deemed an original, and such counterparts shall constitute one and the same instrument.
	27. Agreement to Cooperate.  In the event of any legal action instituted by a third party or other governmental entity or official challenging the validity of any provision of this Agreement, the parties hereby agree to cooperate in defending such act...
	28. Agreements to Run with the Land.  This Agreement shall be recorded in the Catawba County Public Registry.  The agreements, covenants and restrictions contained herein shall be deemed to be a lien upon, binding upon and run with the land and shall ...
	29. Severability.  If any term or provision herein shall be judicially determined to be void or of no effect, such determination shall not affect the validity of the remaining terms and provisions.
	30. Authority.  Each party represents that it has undertaken all actions necessary for corporate or public approval of this Agreement, and that the person signing this Agreement has the authority to bind the Developer or the County.


