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Regular Session, January 17, 2017, 7:00 p.m. 
Catawba County Board of Commissioners 

 
 

Appointments 
Town of Catawba Planning Board        116 01/17/17 
 
Catawba County Schools 
Transfer of funds from Completed Capital Projects      117 01/17/17 
 
Closed Session 
Attorney-Client Privilege and Matters Relating to Location or Expansion of Industries  123 01/17/17 
 
Economic Development Corporation 
GKN Incentives          100 01/17/17 
Apple Incentives          108 01/17/17 
 
Library 
National Endowment for the Humanities (NEH) Common Heritage Grant   116 01/17/17 
 
Ordinances 
Amendment to UDO, Article V, Division 7 Signs      111 01/17/17 
Amendment to UDO, Definitions and Section 44-649 Conference/retreat/event center  115 01/17/17 
 
Planning 
Amendment to UDO, Article V, Division 7 Signs      111 01/17/17 
Amendment to UDO, Definitions and Section 44-649 Conference/retreat/event center  115 01/17/17 
 
Public Hearing 
GKN Incentives          100 01/17/17 
Apple Incentives          108 01/17/17 
Amendment to UDO, Article V, Division 7 Signs      111 01/17/17 
Amendment to UDO, Definitions and Section 44-649 Conference/retreat/event center  115 01/17/17 
 
Resolutions 
GKN Incentives          100 01/17/17 
Apple Incentives          108 01/17/17 
K-64            118 01/17/17 
 
Social Services 
Modifications to Social Services Outcomes       117 01/17/17 
Updated Childrens Agenda         118 01/17/17 
 
Strategic Planning 
K-64            118 01/17/17 
 
The Catawba County Board of Commissioners met in regular session on Tuesday, January 17, 2017, at 7:00 
p.m., in the Robert E. Hibbitts Meeting Room of the 1924 Courthouse, 30 North College Avenue, Newton, North 
Carolina. 
 
Present were Chair Randy Isenhower, Vice-Chair Barbara G. Beatty and Commissioners Katherine W. Barnes, 
Sherry E. Butler and Dan A. Hunsucker.  
 
Also present were County Manager Mick Berry, Assistant County Managers Dewey Harris and Mary Furtado, 
County Attorney Debra Bechtel, Assistant County Attorney Jodi Stewart and County Clerk Barbara Morris.  
 
1. Chair Randy Isenhower called the meeting to order at 7:00 p.m., noting a quorum was present.  
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2. Commissioner Sherry E. Butler led the Pledge of Allegiance to the Flag. 
 
3. Commissioner Katherine W. Barnes offered the invocation. 
 
4. Vice-Chair Barbara G. Beatty a motion to approve the minutes from the Regular Meeting of December 19, 

2016. The motion carried unanimously. 
 
5. Recognition of Special Guests: Chair Isenhower welcomed everyone present and recognized them all as 

special guests. 
 
6. Public Comments. 
 Alan Barnhardt, Executive Director of the Catawba Science Center, spoke in support of the K-64 initiative that 

is summarized under the Manager’s Report in these minutes.  He supports collaboration with the Catawba 
Science Center for this effort. 

 
7.   Public Hearing: 

a.  Economic Development Corporation Director of Business Recruitment Julie Pruett presented a request 
for the Board to hold a public hearing to receive citizen comments and consider an Economic Development 
Agreement between the County and GKN Driveline Newton LLC. GKN Driveline intends to equip existing 
manufacturing facilities at two locations in the Town of Maiden located at 1848 GKN Way and at 2900 South 
US Highway 321A.  They plan to invest a minimum of $110,000,000 and create 143 new jobs over 3 years. 
The average wage of the new jobs will exceed Catawba County’s average wage of $38,238. This project is 
in addition to the 2014 expansion totaling $122 million investment and 228 new jobs. 
 
GKN Driveline documented strong consideration to place this project in existing locations in Ohio and 
Mexico.  With this expansion GKN Driveline will be exporting product from Catawba County worldwide in 
order to support the manufacturing of various automotive assemblies.  This project is a “Most Favored 
Business” using County categories for economic assistance, and is involved in advanced manufacturing. 
 
GKN Driveline is a division of GKN PLC.  GKN is a global engineering group that designs, manufactures and 
services systems and components for the world’s manufacturers.  GKN Driveline has facilities in Europe, 
Asia, Mexico and the United States. GKN Driveline develops, builds and supplies an extensive range of 
automotive driveline products and systems – for use in the most sophisticated premium vehicles that 
demand the most complex driving dynamics, to the smallest ultra-low-cost cars.  
 
The incentive grant is based on a contract with obligations requiring satisfactory performance by the 
Company and adhering to all NC General Statutes. The contract requires a minimum investment of 
$110,000,000, the creation and maintenance of 143 new jobs, and the maintenance of 1,097 existing jobs 
currently at the facilities. The new method of calculations matrix developed for the Board of Commissioners 
suggested a level 4 incentive including the following percentages of new tax receipts for 6 years: 80% years 
1 and 2; 67% years 3 and 4; and 50% years 5 and 6.  This amount will be subject to the usual contractual 
commitments and will total a maximum of $2,074,083 for the County (prior to depreciation). Based on the 
current tax rate, payments will equal a maximum of $193,200 Year 1; $427,800 Year 2; $396,808 Year 3; 
$423,775 Year 4; and $316,250 Years 5 and 6. This investment will net a positive payback to the County 
immediately, similar to paybacks used to determine grant involvement in other county projects.   
 
Like all incentives provided by the County, these incentives are based on an economic development 
agreement which requires GKN Driveline to meet minimum thresholds of investment ($110,000,000 by 
2019) and job creation (143 by 2019). Clawbacks are included in the agreement requiring repayment should 
the investment and job creation amounts not be met or sustained. 
 
Chair Isenhower asked if any commissioners had any questions and after Chair Isenhower confirmed the 
incentive amounts, he opened the public hearing.  No one came forward to speak.  Chair Isenhower closed 
the public hearing.  Commissioner Butler made a motion to approve the incentive agreement as presented 
and adopt the following resolution.  The motion carried unanimously.  The following resolution and contract 
apply: 
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Resolution No.  2017- 
 

Resolution Authorizing Economic Development Incentives for GKN Driveline Newton LLC 
 
 
WHEREAS, GKN Driveline Newton LLC (herein referred to as “the Company”) requested incentives to 
cause a minimum investment of $110,000,000 in the Company’s two Maiden facilities by December 31, 
2019, and the creation and maintenance of a minimum of 143 new jobs by December 31, 2019, with a 
requirement to not hire anyone without a minimum of a high school diploma for anyone 25 years of age or 
below, and that the total average wage of the jobs will be above the average wage in Catawba County as 
determined annually by the North Carolina Department of Commerce.   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Catawba County, North 
Carolina, as follows: 
 
The Board of Commissioners approves a performance based grant, based on the minimum investment of 
$110,000,000 and 143 new jobs within three years, with a maximum payment of $193,200 Year 1; $427,800 
Year 2; $396,808 Year 3; $423,775 Year 4; and $316,250 Years 5 and 6. (total maximum incentive of 
$2,074,083). This grant will be used to reimburse the Company’s expenditures as eligible under North 
Carolina General Statute 158-7.1. The Board of Commissioners also directs the County to execute a 
contract and any necessary resolutions or addenda between the Company and the County under these 
terms and conditions and authorizes the Chair to execute these documents. 
 
This the 17th day of January, 2017. 
 

Resolution No.  2017- 
 

Resolution Authorizing Economic Development Incentives for GKN Driveline Newton LLC 
 
 
WHEREAS, GKN Driveline Newton LLC (herein referred to as “the Company”) requested incentives to 
cause a minimum investment of $110,000,000 in the Company’s two Maiden facilities by December 31, 
2019, and the creation and maintenance of a minimum of 143 new jobs by December 31, 2019, with a 
requirement to not hire anyone without a minimum of a high school diploma for anyone 25 years of age or 
below, and that the total average wage of the jobs will be above the average wage in Catawba County as 
determined annually by the North Carolina Department of Commerce.   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Catawba County, North 
Carolina, as follows: 
 
The Board of Commissioners approves a performance based grant, based on the minimum investment of 
$110,000,000 and 143 new jobs within three years, with a maximum payment of $193,200 Year 1; $427,800 
Year 2; $396,808 Year 3; $423,775 Year 4; and $316,250 Years 5 and 6. (total maximum incentive of 
$2,074,083). This grant will be used to reimburse the Company’s expenditures as eligible under North 
Carolina General Statute 158-7.1. The Board of Commissioners also directs the County to execute a 
contract and any necessary resolutions or addenda between the Company and the County under these 
terms and conditions and authorizes the Chair to execute these documents. 
 
This the 17th day of January, 2017. 
 
 

Prepared by:   
Debra Bechtel      Mick Nylander 
County of Catawba Attorney    GKN North America Services, Inc. 
PO Box 389, Newton, NC 28658    2200 N. Opdyke Road, Auburn Hills, MI 48326 
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STATE OF NORTH CAROLINA COUNTY OF CATAWBA AND GKN DRIVELINE NEWTON, LLC 

ECONOMIC DEVELOPMENT AGREEMENT 
 
COUNTY OF CATAWBA 
      
 This JOINT ECONOMIC DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into 
this ___day of __________, 2017, by and between Catawba County (the “County”), a North Carolina body 
politic, having a mailing address of Post Office Box 389, Newton, NC, 28658, and GKN Driveline Newton, 
LLC (“GKN Newton”), a Delaware limited liability company qualified to do business in the State of North 
Carolina, having a physical address with two manufacturing facilities in the Town of Maiden, North Carolina, 
and having an office address of 1848 GKN Way, Newton, North Carolina 28658. 
 

WITNESSETH: 
 

 WHEREAS, North Carolina General Statute (NCGS) 158-7.1(a) authorizes County to make 
appropriations for the purpose of aiding and encouraging the location of business enterprises and 

industrial and commercial plants in or near its boundaries and GKN Newton is engaged in 
manufacturing automobile components and assemblies within the meaning of NCGS 158-7.1; and 

 
 WHEREAS, GKN Newton intends to equip existing manufacturing facilities (“Improvements”) at two 
locations in the Town of Maiden in Catawba County at 1848 GKN Way (known by GKN Newton as “GAP 1 
facility”) and at 2900 South US Highway 321A (US321 “Gap 2 facility”), (the “Property” or the “Properties”), 
at a cost of not less than One Hundred Ten Million Dollars ($110,000,000) and intends to create a minimum 
of One Hundred Forty Three (143) new jobs and retain One Thousand Ninety Seven (1,097) permanent jobs 
currently at the facility, with the improvements to be made between November 1, 2016 and December 31, 
2019 and new jobs to be created between November 1, 2016 and December 31, 2019 (the “Improvement 
Period”); and  
 
 WHEREAS, GKN Newton expects to be a community-oriented company and intends to participate in 
philanthropy, community events and programs intended to increase the health and happiness of their 
employees and the greater community as a whole; and to consider participation in the Catawba EDC’s 
corporate Committee of 100 501(c)(3) non-profit sponsorship; and 
 
 WHEREAS, GKN Newton is encouraged, to the reasonable extent possible, to purchase local services 
and supplies, such as, but not limited to, locally produced products, local hotel, motel and hospitality 
services, local building and construction services, and other products and services;   
 
 NOW, THEREFORE, in consideration of the promises contained herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 
  

 
 

SECTION I – GKN Newton 
 

1. On or before February 28, 2017 GKN Newton shall: 
 
1.1 Deliver to County a certificate confirming that GKN Newton owns or has the right to acquire the 

Property and that the installation of the Improvements will result in the creation, maintenance and 
availability of a minimum of 143 additional jobs with the intention to create 143 new jobs prior to 
December 31, 2019, and that the overall average weekly wage will equal or exceed the average 
weekly wage required under the  North Carolina Department of Commerce’s contractual 
requirements for each year that County pays GKN Newton the economic development incentive 
provided for herein. GKN Newton affirms understanding of, and agrees to comply with, the Calendar 
of Responsibilities as outlined in Exhibit “A”. Such certificate shall be in the form or substantially in 
the form of the certificate attached to this Agreement as Exhibit “A”.  It is understood and agreed the 
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143 new jobs referred to above means additional new jobs over and above the 1,097 existing jobs at 
GKN Newton’s Property in Maiden on November 1, 2017. 
 

1.2 Provide an Opinion of Counsel for GKN Newton, in form and substance reasonably satisfactory to 
County, that this Agreement has been duly authorized, executed and delivered by GKN Newton; and 

 
1.3 Provide an Opinion of Counsel for GKN Newton, in form and substance reasonably satisfactory to 

County, stating that this Agreement is binding upon and enforceable against GKN Newton, in North 
Carolina, in accordance with its terms. 

 
2. In order to induce County to enter into this Agreement and to appropriate and expend monies for payment of 

economic development incentives, GKN Newton represents and warrants that, as of the execution date 
hereof: 
 
2.1 GKN Newton is a Delaware limited liability company qualified to do business in the State of North 

Carolina, has a place of business within the State of North Carolina, and is in good standing and 
authorized to do business in the State of North Carolina; 

 
2.2 GKN Newton has the corporate power and authority to own its properties and assets and to carry on its 

business as now being conducted and has the corporate power and authority to execute and 
perform this Agreement; 

 
2.3 The undersigned representative of GKN Newton has the right, authority and duty to execute this 

Agreement in the name and on behalf of GKN Newton; 
 
2.4 This Agreement (i) is the valid and binding instrument and agreement of GKN Newton, enforceable 

against GKN Newton in accordance with its terms; (ii) does not violate any order of any court or 
other agency of government binding on GKN Newton, the charter documents or operating 
agreement of GKN Newton or any provision of any indenture, agreement or other instrument to 
which GKN Newton is a party; and (iii) does not conflict with, result in a breach of, or constitute an 
event of default, or an event which, with notice or lapse of time, or both, would constitute an event of 
default, under any indenture, agreement or other instrument to which GKN Newton is a party; 

 
2.5 There is no suit, claim, action or litigation pending, or to the knowledge of GKN Newton threatened, 

relating to the Improvements, the use of the Improvements for their intended purpose, or any other 
matter contained herein; 

 
2.6 There is no impediment to the use of the Property for the purposes contemplated by this Agreement. 
 
2.7 GKN Newton is not engaged in a business that would be exempt from property taxes. 
 

3. In order to induce GKN Newton to enter into this Agreement and to appropriate and expend monies for 
payment of economic development incentives, County represents and warrants that, to the best of County’s 
knowledge that, as of the execution date hereof: 
 
3.1 County is a North Carolina body politic corporate in nature and existing under North Carolina law; 
 
3.2 County has the power and authority to carry on its business as now being conducted and has the 

power and authority to execute and perform this Agreement; 
 
3.3 The undersigned authorized representative of County has the right, authority and duty to execute this 

Agreement in the name and on behalf of County; 
 
3.4 This Agreement (i) is the valid and binding instrument and agreement of County, enforceable against 

County in accordance with its terms; (ii) does not violate any order of any court or other agency of 
government binding on County, the charter documents of County or any provision of any indenture, 
agreement or other instrument to which County is a party; and (iii) does not conflict with, result in a 
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breach of, or constitute an event of default, or an event which, with notice or lapse of time, or both, 
would constitute an event of default, under any indenture, agreement or other instrument to which 
County is a party; and 

 
3.5 There is no suit, claim, action or litigation pending, or to the knowledge of County threatened, relating 

to the Improvements, the use of the Improvements for their intended purpose, or any other matter 
contained herein. 

 
4. GKN Newton shall make investments to the Properties and Improvements during the Improvement Period. 

Cumulative expenditures will meet or exceed One Hundred Ten Million Dollars ($110,000,000) by December 
31, 2019, all of which will qualify and result in additional value for ad valorem tax purposes as determined by 
the Catawba County Tax Office, and GKN Newton further agrees to maintain in place, in good condition 
(ordinary wear and tear excepted), said Improvements for three years after the final incentive payment. 
 

5. In addition to the 1,097 existing jobs on November 1, 2016, GKN Newton shall create a minimum of 143 
additional jobs over and above the number of jobs existing at the Property in Maiden by December 31, 2019 
and maintain or make available these jobs in place for three years after the final incentive payment. A job is 
defined as employment that provides 1600 hours or more of work in any 12 month period.    
 

SECTION II – COUNTY 
 

6. On or before February 28, 2017 County shall deliver to GKN Newton an Opinion of Counsel for County, in 
form and substance reasonably satisfactory to GKN Newton, that this Agreement has been duly authorized, 
executed and delivered by County; and stating that this Agreement complies with the terms and 
requirements of NCGS 158-7.1(a) and is binding upon and enforceable against County with its terms; and 
evidence in the form of a Resolution or Resolutions, or official minutes, which County duly adopted 
authorizing the economic development incentives set forth in this Agreement. 
 

7. Payment of economic development incentives for Real and Personal Investments and for Job Creation in 
accordance with this Agreement shall be made as follows: 
 

a. County will provide annual payments equal to the following percentages: 80% Years 1 and 2; 
67% Years 3 and 4; and 50% Years 5 and 6 of the ad valorem taxes associated with the 
additional value (exclusive of rolling stock) as paid to County for a six year period, commencing 
with the taxes payable for the tax values on January 1, 2017, and January 1 of the succeeding 
five years for investments made pursuant to paragraph 4 above with maximum payments as 
reflected in paragraph 7.b. and in the chart below.  

 
b. In no event will the cumulative payments by County exceed Two Million Seventy Four Thousand 

Eighty Three Dollars ($2,074,083) for the six years.   
 

Grant 
Year 

Percentage Maximum Payment By 
County by Year 

1 80% $193,200 
2 80% $427,800 
3 67% $396,808 
4 67% $423,775 
5 50% $316,250 
6 50% $316,250 

Total                     $2,074,083 
 

c. Said amounts shall be payable annually, beginning in 2018 (Grant Year 1) and payable through 
2023. 
 

d. Upon payment of ad valorem taxes by Company to County for each of 2018 through 2023 and 
certification by Company in the form or substantially in the form of the certificate attached hereto 
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as Exhibit B, of Improvements made and proof of payment of taxes and verification that 
Company has created and maintained jobs as agreed herein, County will, within sixty (60) days, 
pay to Company an economic development incentive payment, the amount of which is 
calculated by multiplying by the appropriate grant percentage numeric value times the total ad 
valorem tax revenue received by County attributable to the value of the Improvements made by 
Company pursuant to this Agreement in excess of the assessed tax value on the site as of 
January 1, 2016.  This same process will be followed by County and Company in each of the 
immediately following five (5) years. 

 
e. Company shall furnish to County on or before March 5th of each calendar year, following and 

corresponding to the previous July 1st when taxes are billed, the certification required by this 
Section 7 and proof of payment of all applicable taxes. If requested, Company shall provide 
County, at County’s expense, independent certification as to such expenditures and number of 
existing jobs. 

 
 

SECTION III - OTHER 
8. Force Majeure. Notwithstanding the provisions of Paragraph 9, in the event GKN Newton is unable to meet 

the requirements of this agreement  as a result of (i) an event of force majeure, including but not limited to 
fires, explosions, acts of God, acts of public enemy, insurrections, riots, terrorism, embargoes, labor 
disputes, including strikes, lockouts and job actions, or boycotts; (ii) the inability to obtain the governmental 
permits or approvals (including zoning) necessary for the acquisition of the land or undertaking and 
operating the Improvements after a good faith effort to obtain same has been made; (iii) shortages of 
materials or energy; (iv) changes in laws; or (v) other causes beyond the control of and arising without the 
fault or negligence of GKN Newton; then, in such event, the Improvement Period shall be extended for a 
period equal to the delay caused by any of the foregoing events so long as GKN Newton shall (a) have 
furnished County on a timely basis, upon the occurrence of such event, a notice thereof, and (b) take all 
commercially reasonable steps necessary to relieve the effect of such event and to resume completion of 
the Improvements.  In accord with the foregoing, should the GKN Newton be unable to meet the 
requirements as described above as a result of a force majeure, the obligation of the County to pay as 
provided in Section II above, shall be suspended until such time as the GKN Newton is relieved from the 
effect of an event of force majeure and resumes completion of the Improvements. 
 

9. It shall be an Event of Default if any one or more of the following events shall occur for any reason 
whatsoever (and whether such occurrence shall be voluntary or involuntary or come about or be effected by 
operation of law or pursuant to or in compliance with any judgment, decree or order of any court or any 
order, rule or regulation of any administrative or governmental body): 
 

a. If GKN Newton, except in the event of force majeure, shall commit a material breach of a 
material obligation hereunder (including without limitation, the obligation to meet the investment 
goals and maintaining 1,097 permanent jobs at the facility as of November 1, 2016 and, in 
addition, a minimum of 90% (128) of the number (143) of newly created jobs as set forth herein) 
and such breach shall continue for a period of sixty (60) or more days following receipt of written 
notice from County; 

 
b. If GKN Newton shall fail to qualify and/or maintain the requirements for eligibility and 

participation in agreements for State of North Carolina incentives applied for and awarded; 
 

c. If GKN Newton fails to timely file Exhibit A, or Exhibit B on or before March 5 of each year, 
following and corresponding to the previous July 1st when taxes are billed, and any qualifying 
incentive would be due to GKN Newton, this shall be deemed a breach of the Agreement and 
notwithstanding paragraph 10 below, the sole remedy will be that County will not owe GKN 
Newton any incentive that may have otherwise been due had those filings properly been made 
when due. 

 
d. If any material representation, warranty or other statement of fact contained in this Agreement or 

in any final writing, certificate, report or statement furnished by GKN Newton to County in 
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connection with the transaction described in this Agreement, shall, to GKN Newton’s knowledge, 
to be false or misleading in any material respect at the time given;  

 
e. If GKN Newton shall be unable to pay its debts generally as they become due; files a petition to 

take advantage of any insolvency statute; makes an assignment for the benefit of creditors; 
commences a proceeding for the appointment of a receiver, trustee, liquidator or conservator of 
themselves or of the whole or any substantial part of their property; files a petition or answer 
seeking reorganization or arrangement of similar relief under the federal bankruptcy laws or any 
other applicable law or statute of the United States of America or any state;  

 
f. If County, except in the event of force majeure, fails to pay GKN Newton when such payment is 

due or is otherwise unable to pay its debts generally as they become due; files a petition to take 
advantage of any insolvency statute; makes an assignment for the benefit of creditors; 
commences a proceeding for the appointment of an emergency manager, receiver, trustee, 
liquidator or conservator or any similar entity; files a petition or answer seeking reorganization or 
arrangement of similar relief under the federal bankruptcy laws or any other applicable law or 
statute of the United States of America or North Carolina; 
 

g. If a Court of competent jurisdiction shall enter an order, judgment, or decree appointing a 
custodian, receiver, trustee, liquidator, or conservator of GKN Newton or of the whole or any 
substantial part of their properties, or approves a petition filed against GKN Newton seeking 
reorganization or arrangement of similar relief under the federal bankruptcy laws or any other 
applicable law or statute; or if, under the provisions of any other law for the relief or aid of 
debtors, a court of competent jurisdiction shall assume custody or control of GKN Newton or of 
the whole or any substantial part of their properties;  

 
h. If a Court of competent jurisdiction shall enter an order, judgment, or decree appointing an 

emergency manager, custodian, receiver, trustee, liquidator, or conservator or any similar entity 
for County, or approves a petition filed against County seeking reorganization or arrangement of 
similar relief under the federal bankruptcy laws or any other applicable law or statute; or if, under 
the provisions of any other law for the relief or aid of debtors, a court of competent jurisdiction 
shall assume custody or control of County; or 
 

i. If GKN Newton shall allow its taxable assets, employment or average wage amounts to fall 
below the minimum values agreed upon in this Agreement, as each of the same pertain to the 
facility contemplated by this Agreement. 
 

10. County Remedy:  If GKN Newton fails to cure an Event of Default for which it receives written notice from 
County, the obligation of County as set out herein shall terminate, and GKN Newton shall immediately 
refund to County all economic development incentive payments paid to GKN Newton prior to the date of the 
Event of Default plus interest at the rate of prime plus one percent (1%). The date the prime interest rate 
shall be determined shall be the date the GKN Newton receives the notice of the Event of Default and prime 
will be the prime rate as published in the Wall Street Journal (WSJ). GKN Newton shall, as it relates to an 
Event of Default, have sixty (60) days after receipt of the notice required above, or such longer period a) to 
which GKN Newton may be entitled under applicable federal, state or local laws; or b) to which the parties 
agree in writing to cure the Event of Default. 

 
11. GKN Newton Remedy: If County fails to cure an Event of Default for which it receives written notice from 

GKN Newton, the obligations of GKN Newton as set out herein shall terminate and County shall not be 
entitled to any payment from GKN Newton for any alleged Event of Default caused by GKN Newton.  County 
shall, as it relates to an Event of Default, have sixty (60) days after receipt of the notice required above, or 
such longer period: a) to which County may be entitled under applicable federal, state or local laws; or b) to 
which the parties agree in writing. In addition, County shall pay GKN Newton an amount equal to the benefit 
that GKN Newton would have received under this Agreement had the County not failed to cure the Event of 
Default, plus all fees and costs incurred by GKN Newton that are necessary to enforce the terms of this 
Agreement.  
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12. GKN Newton and County acknowledge that any monies appropriated and expended by County for economic 
development incentives, as provided in this Agreement, are for a bona fide public purpose and are expended 
in good faith reliance on NCGS 158-7.1.  In the event a Court of competent jurisdiction rules to which either 
GKN Newton or County is a party, that all monies expended by County pursuant to this Agreement were not 
offered and accepted in good faith and in compliance with NCGS 158-7.1 and, further, that such monies 
must be repaid, GKN Newton will make such repayment to County.  In the event one or more lawsuits are 
brought against County or any County elected official, officer, agent or employee, or GKN Newton, 
challenging the legality of this Agreement, then County and GKN Newton shall exercise their best efforts to 
defend against any and all such lawsuits, at their own cost and expense. All notices, certificates or other 
communications required or permitted to be given or served hereunder shall be deemed given or served in 
accordance with the provisions of this Agreement if the notice is (i) mailed in a sealed wrapper and is 
deposited in the United States mail, certified mail, return receipt requested, postage prepaid, or (ii) deposited 
with a national overnight courier service that retains receipts for its deliveries, properly addressed as follows: 
 

 
 
County of Catawba: County of Catawba 

Attn:  Mick Berry, County Manager 
   PO Box 389 

Newton, NC, 28658 
 

  Copy to:  County Attorney 
   Attn:  Debra Bechtel, County Attorney 

PO Box 389 
Newton, NC, 28658 

 
  GKN Newton:  GKN Driveline Newton LLC 
     Attn:__________________   

1848 GKN Way Newton, NC 28658 
 

Copy to:  GKN North America Services, Inc. 
   Attn:  Mick Nylander, Esq., Divisional General Counsel 

2200 N. Opdyke Road,  
Auburn Hills, MI 48326 

 
County or GKN Newton may, by notice given to the other, designate any further or different addresses to 
which notices, certificates, requests or other communications shall be sent. 

 
13. This Agreement shall inure to the benefit of, and is binding upon, County and GKN Newton and their 

respective successors and assigns. However, neither this Agreement, nor any rights, privileges, nor claims 
created by this Agreement may be transferred by GKN Newton without the prior, written approval of County, 
which approval will not be unreasonably withheld. 
 

14. Except as otherwise provided in this Agreement, this Agreement may not be amended, changed, modified or 
altered except by written agreement of the parties. 
 

15. If any provision of this Agreement is held invalid or unenforceable by any court of competent jurisdiction, 
such holding shall not invalidate or render unenforceable any other provisions of this Agreement. 
 

16. This Agreement may be executed in any number of counterparts, each of which when so executed and 
delivered shall be deemed an original, and it shall not be necessary in making proof of this Agreement to 
produce or account for more than one such fully-executed counterpart. 
 

17. Controlling Law and Venue. This Agreement is governed by and shall be construed in accordance with the 
laws of the State of North Carolina; venue of any action shall be in the general courts of justice in Catawba 
County, or if in Federal court in the Western District of North Carolina. 
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18. The term of this Agreement shall commence on the date of execution and expire upon payment by County of 
all payments due to GKN Newton and GKN Newton fulfilling all of its requirements including real and 
personal property investments and the creation and maintenance of jobs, unless earlier terminated as 
provided herein. 
 

19. Both GKN Newton and County acknowledge and stipulate that this Agreement is the product of mutual 
negotiation and bargaining and that it has been drafted by Counsel for both GKN Newton and County.  As 
such, the doctrine of construction against the drafter shall have no application to this Agreement. 
 
 IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day and year first 
above written.    
 
    

County of Catawba, 
A North Carolina Body Politic 

 
 

b.  Economic Development Corporation President Scott Millar presented a request for the Board to hold a 
public hearing to receive citizen comments and consider a second amendment to the July 6, 2009 Economic 
Development Agreement with Apple Inc. to provide incentives based on the Company’s $1 billion investment 
in real estate that qualifies for the terms for incentives.  The agreement contracted Apple to a minimum 
investment of $1 billion dollars by the company over the first 10 years and agreed to create a minimum of 50 
direct Apple jobs and 150 additional permanent jobs at the facility.  Apple has far exceeded those 
commitments, having spent almost $3 billion dollars and having created over 400 permanent on-site jobs in 
less than 7 years.  Additional construction is currently occurring that will be completed in the next few 
months, and grading is underway on the remaining developable acreage on the site.  Apple has been 
acquiring sizable properties around the original 2009 site for future expansion purposes, and about 250 
additional acres has been either acquired or placed under option for immediate use, allowing substantial 
additional new facility construction in the next 12-24 months, doubling the acreage and potential buildout of 
the original site.   

 
The initial 2009 building was 500,000sf; two small +/- 25,000sf facilities were added between 2012 and 
2014; they built the shell of a 100,000sf facility and upfitted 50,000sf of it in 2015. They are currently upfitting 
the other 50,000sf of that facility and expanding it by another 100,000sf.  Also under construction is a 
75,000sf logistics/office facility along Startown Road; there are two additional 225,000sf facilities planned on 
the remaining acreage of the 2009 site—grading is currently underway for this, bringing the total building 
footprint on the initial site to 1,300,000 square feet, maxing out the site completely.  The company is 
proposing a rapid buildout on the new properties, doubling the acreage of the original property (215 acres in 
addition to the original 181.61 acres).  Additional acreage adjoining the North property is being optioned to 
tidy up property lines, and to locate additional substation needs.  Based on their current expenditures, the 
company has committed to an additional $1 billion in additional expenditures for the new properties, 
excluding any investments in solar and other green energy expenditures.  The additional acreage will allow 
Apple to continue to grow over time. 
 
Chair Isenhower confirmed this was an amendment to the agreement and this agreement was to be 
extended by ten years – Commissioner Barnes indicated that the original agreement included that the 
agreement would be looked at every ten years and extension would be considered.  Chair Isenhower 
opened the public hearing. One individual, Paul Gadd, spoke during the public hearing, voicing his concerns 
about the height and design of the newest building being constructed along Startown Road and possible 
construction abutting Blackburn Ridge Road.  Chair Isenhower then closed the public hearing.  
Commissioner Barnes made a motion to approve the second amendment to this agreement and the 
applicable resolution.  The motion carried unanimously.  The following resolution and amendment apply: 
 

RESOLUTION NO. 2017- 
 

RESOLUTION AUTHORIZING ECONOMIC INCENTIVES FOR  
APPLE INC. 
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WHEREAS, Apple Inc. has requested incentives to cause new investments equal to or exceeding One 
Billion Dollars ($1,000,000,000) to construct buildings and other improvements in the County. The 
construction and/or installation of the improvements will result in a substantial increase in the current tax 
value of property in the County owned by Apple Inc.  
 
NOW, THERFORE, BE IT RESOLVED by the Board of Commissioners of Catawba County, North Carolina 
as follows: 
 
1. Apple Inc. shall make substantial improvements to the Maiden Property (further described in 
Schedule 1 of the July 6, 2009 Economic Development Agreement as amended by the First Amendment 
and Schedule 2 of the January 17, 2017 Second Amendment) during the next ten (10) years after the 
Effective Date of the Second Amendment and the total cumulative expenditures will meet or exceed One 
Billion Dollars ($1,000,000,000) during the ten (10) years. 
 
2. Based on these investments, the Board of Commissioners approves the inclusion of the Expansion 
Property (described in Schedule 2 of the January 17, 2017 Second Amendment) within the definition of 
“Maiden Property” under the terms of the Original Agreement as amended by the First Amendment. 
 
This the 17th day of January, 2017 
 
Prepared by:  Debra Bechtel, County Attorney 
  Post Office Box 389, Newton NC 28658 
 
STATE OF NORTH CAROLINA 
COUNTY OF CATAWBA 
 

ECONOMIC DEVELOPMENT AGREEMENT 
SECOND AMENDMENT 

 
THIS SECOND AMENDMENT, effective the __ day of January, 2017, amends the Economic Development 
Agreement dated the 6th day of July, 2009 (“Original Agreement”) between Catawba County (“County”) and Apple 
Inc., (“Apple”), as amended by the FIRST AMENDMENT dated August 15, 2014 (“First Amendment”, and together 
with the Original Agreement, the “Agreement”). 
 

WITNESSETH 
 

WHEREAS, the Original Agreement anticipates that Apple would cause investments equal to or exceeding One 
Billion dollars ($1,000,000,000) in the County during the initial ten (10) year term and encourages further investments 
by providing that Apple is entitled to two additional ten (10) year terms when it causes additional investment of Five 
Hundred Million dollars ($500,000,000) during each additional term, and 
 
WHEREAS, the Original Agreement has been and remains mutually satisfactory in accomplishing the desired goals of 
the County and Apple as described in the Original Agreement, and 
 
WHEREAS, because of the Original Agreement, Apple has invested significantly in its east coast data center facility 
located on the real estate described in the Original Agreement on Schedule 1 (the “Schedule 1 Property”), and 
 
WHEREAS, under the Development Agreement applicable to the Schedule 1 Property, Apple is permitted to use the 
Schedule 1 Property for a wide variety of uses including data center, call center and other facilities used to house 
computer systems and associated components, such as telecommunications and storage systems, power supplies, 
internet-related equipment and services, data communications, connections, environmental controls and security 
devices (the “Project”), and   
 
WHEREAS, Apple has created over 400 direct or indirect jobs as part of the Project which exceeds the initial 
investment and job creation goals outlined in the Original Agreement, and  
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WHEREAS, consistent with the purposes of the Original Agreement, Apple has purchased or through an agent entered 
into a purchase agreement with private owners to purchase property in the vicinity of the Schedule 1 Property (the 
“Expansion Property”) to expand its investments in the County and to further the Project subject to the conditions set 
forth herein, and  
 
WHEREAS, the Original Agreement defines Land as the Schedule 1 Property and other real property in the vicinity of 
the Schedule 1 Property that might be acquired by Apple after the date of the Original Agreement, and 
 
WHEREAS, the County and Apple amended the Original Agreement in the First Amendment to define the Schedule 1 
Property and other real property in the vicinity of the Schedule 1 Property as the Maiden Property, and to define the 
Maiden Property and Claremont Property collectively as the Land, and  
 
WHEREAS, the new Improvements which Apple intends to cause could be located elsewhere in the United States, but 
because of the Original Agreement, the First Amendment and Second Amendment, Apple intends to construct new 
Improvements and install new Equipment in the County, causing further investments in the County, expansion of the 
Project, and increase in the current tax value of the Expansion Property, and 
 
WHEREAS, Apple estimates that its new investment in the Maiden Property (after the Expansion Property has been 
incorporated into the definition of the Maiden Property) will equal or exceed One Billion Dollars ($1,000,000.00), 
exclusive of solar farm investments, during the next ten (10) years after the Effective Date of this Second Amendment, 
and will result in the creation of additional jobs, in furtherance of the Agreement, and 
 
WHEREAS, the County and Apple wish to amend the Agreement to: (i) specifically incorporate the Expansion 
Property into the Maiden Property, thereby incorporating the Expansion Property into the Original Agreement as 
amended by the First Amendment, and (ii) provide other agreements between the County and Apple with respect to the 
Expansion Property. 
 
NOW THEREFORE, the Parties agree to amend the Agreement as follows: 
 
1. The capitalized terms of “Improvements” and “Equipment” used but not defined in this Second Amendment will 

have the meanings given to them in the Agreement. 
 

2. The term “Maiden Property” as defined in the WHEREAS clause provided for in Paragraph 1 of the First 
Amendment (which replaced the fourth WHEREAS clause in the Original Agreement) is hereby amended to 
specifically include in the definition of “Maiden Property” (in addition to the parcels named on Schedule 1 of the 
Original Agreement) the Expansion Property and other property in the vicinity of the Maiden Property .  The 
Expansion Property is described in Schedule 2 that is attached to this Second Amendment. After execution of this 
Second Amendment, the Maiden Property includes the properties described on Schedule 1 and Tracts A,B and D 
described on  Schedule 2 and property in the vicinity of the property described on either Schedule 1 or Schedule 2. 
Should Apple elect, in its sole discretion, to purchase Tract C described on Schedule 2, Apple will give notice to 
the County that Apple has become the record owner of Tract C.  Upon becoming the record owner of Tract C, 
Tract C shall be deemed to have been included in this Second Amendment.  However, in the event Apple elects not 
to close and purchase Tract C described on Schedule 2, its election shall not affect the validity of the Agreement or 
this Second Amendment.  

 
3. In order for the County to plan for staffing of permits and inspection officials, Apple agrees to notify the County in 

writing at least 90 days prior to Apple’s commencement of construction of Improvements on the Expansion 
Property.   
 

4. Apple will assist County officials in the County’s design of specific educational initiatives to generate and sustain a 
future high-tech workforce.  

 
5. Apple will support the expansion of County job opportunities by: 

a. considering this location for future Apple or Apple affiliate ventures, including office, research and 
development and other facilities, and 
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b. supporting the recruitment of other non-competing opportunities by making a financial contribution to the 
Catawba Economic Development Corporation’s Committee of 100. 
 

6. All other terms and conditions of the Agreement remain in full force and effect and apply to the Expansion 
Property, including, without limitation paragraph 9 of the Agreement.  If any provision of this Second Amendment 
or its application to any person is held to be unenforceable for any reason, it shall be adjusted rather than voided, if 
possible, in order to achieve the intent of the parties to the fullest extent possible.  In any event, invalidation of any 
provision of the Second Amendment, or its application to any other person, shall not affect the validity or 
application of (a) any other provision of the Second Amendment, (b) any provision of the Original Agreement or 
(c) any provision of the First Amendment to any person or circumstance and the remaining portions of the Second 
Agreement and all provisions of the Original Agreement and First Amendment shall continue in full force and 
effect. 

 
IN WITNESS THEREOF, the parties have hereunto set their hands to this Second Amendment. 
 
    CATAWBA COUNTY 
    A North Carolina Body Politic 

 
c. Senior Planner Chris Timberlake presented a request for the Board to hold a public hearing to receive 
citizen comments and approve an application to amend the wall signage regulations of the Catawba County 
Unified Development Ordinance (UDO). Love’s Travel Stops & Country Stores, Inc. is constructing a travel 
stop at the intersection of US Highway 321 and NC Highway 10 in the 321-Economic Development-Industrial 
district. Love’s requested that the wall signage regulations be amended to allow a larger area of wall space 
to be allowed for signage.  
Different wall signage regulations exist in three separate sections of the UDO as follows: 
 
• Section 44-446.13(c)(4) (321-ED Signs) of the UDO states, “One wall sign is permitted for individual 
establishments or buildings within the project for each wall exposed to adjoining streets, mounted on the 
building and not extending above its lower roofline. The sign can be up to 10% of the area of the wall 
involved but cannot exceed a total of 32 square feet.”  
• Section 44-430.15 of the Mixed Use Corridor-Overlay states, “the sign cannot exceed 10% of the 
area of the specific business wall involved, up to a maximum of 50 square feet, whichever is less.”  
• Section 44-563 titled, On-premise wall signs states, “Total wall signage on each street frontage may 
have a maximum area equal to 10% of the wall surface or up to a maximum of 75 square feet in area, 
whichever is less.”  
 
Sign regulations specific to Planned Development districts and Village Center districts reference Section 44-
563 mentioned above. 
  
Love’s requested Section 44-446.13(c)(4) be amended to read, “Wall signs are not to exceed 10% of the 
square footage of the façade, but not to exceed 100 square feet on any wall. There is no limit to the number 
of signs as long as the aggregate square footage doesn’t exceed 100 square feet.”  
 
Generally, many jurisdictions allow 10% of the wall space or two (2) square feet of sign area per linear foot 
of building wall, where the sign is located, up to a maximum square footage. Such allowance would have 
better opportunity for the wall signage to be in proportion or scale to the building wall than the County’s 
current regulation. Modifying the regulation also furthers one of the Board of Commissioner’s goal to, 
“Continuously monitor County regulations to ensure they support orderly growth and business development.” 
 
Staff recommended sections 44-446.13(c)(4) and 44-430.15 of the Unified Development Ordinance sections 
be modified to reference Section 44-563 On-premise wall signs and Section 44-563 be amended to the 
following: 
 

Sec. 44-563.  On-premise wall signs. 

(a) Wall signage is permitted on each wall of a nonresidential building. 
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(b) Total wall signage for the front building wall is limited to two (2) square feet of area per linear foot of 
the building wall; not to exceed 300 square feet. Side and rear wall signage is limited to one (1) square foot 
of area per linear foot of the building wall; not to exceed 150 square feet.  

(c) Light Emitting Diodes (LED), tri-vision, electronic messages and other similar technologies are 
allowed in all nonresidential districts, with the exception of the village district.  This technology can be utilized 
subject to the following: 

(1) Pulsating or flashing sign structures or messages are prohibited.  

(2) LED signs must hold a static message a minimum of 8 seconds. 

(d) Approved home occupations, cottage businesses or special uses may have one non-illuminated wall 
sign in lieu of an on-premise sign meeting the size requirements. 
 
The Planning Board held a public hearing on December 20, 2016 to consider the request. Chad Bruner, 
Real Estate Project Manager for Love’s Travel Stops, spoke in favor of the request. He indicated that the 
Love’s Travel Stop will also be a shared location with a Hardee’s fast food restaurant. Being able to display 
two wall signs and the additional sign size will help direct customers to the appropriate area of the building. 
A positive comment from the board noted the modification would allow wall signage on the rear of a building 
which is visible from a street. The Planning Board voted 7 – 0 in favor of recommending to the Board of 
Commissioners modifications to sections 44-446.13(c)(4) and 44-430.15 of the Unified Development 
Ordinance sections to reference Section 44-563 On-premise wall signs and Section 44-563 be amended as 
listed above in staff’s recommendation, with the amendment subsection (a) to read “Wall signage is 
permitted on each wall of a nonresidential building and must not to extend above its lower roofline.”  The 
Board of Commissioners approved the amendment with this addition to subsection (a). 
 
Chair Isenhower opened the public hearing.  Chad Bruner, a representative of the applicant, spoke in favor 
of the amendment.  Chair Isenhower closed the public hearing and noted it was one of the Board’s goals to 
continue to look at regulations to support business growth.  Commissioner Hunsucker made a motion to 
approve this request.  The motion carried unanimously.  The following applies: 
 

Ordinance No. 2017-  

BE IT ORDAINED that the Catawba County Code of Ordinances, Unified Development Ordinance, is 
hereby amended to read as follows:  

Article V, Division 7 Signs.  

Sec. 44-563.   On-premise wall signs.  

(a) Wall signage is permitted on each wall of a nonresidential building and must not extend above its 
lower roofline.    

(b) Total wall signage for the front building wall is limited to two (2) square feet of area per linear foot of 
the building wall; not to exceed 300 square feet. Side and rear wall signage is limited to one (1) square foot 
of area per linear foot of the building wall; not to exceed 150 square feet.     

(c) Light Emitting Diodes (LED), tri-vision, electronic messages and other similar technologies are 
allowed in all nonresidential districts, with the exception of the village district.  This technology can be utilized 
subject to the following:  

(1) Pulsating or flashing sign structures or messages are prohibited.   

(2) LED signs must hold a static message a minimum of 8 seconds.  

(d) Approved home occupations, cottage businesses or special uses may have one non-illuminated wall 
sign in lieu of an on-premise sign meeting the size requirements.  
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Mixed Use Corridor-Overlay (MUC-O) District (excerpt)  

Sec. 44-430.15.    Signs.    

The following requirements apply to all signage.   

(a) Generally.  All signs delineated on a detailed site plan must conform to the requirements in Article V, 
Division 7, except where the requirements included in this Subsection are more restrictive.  The following 
also apply:  

(1) No freestanding on-site sign larger than 6 square feet may be located closer than 100 feet from 
another similar or larger sign.  

(2) All signs must be located to avoid impeding the view of motorists or pedestrians.  

(3) No signs can be located in any street right-of-way.  Signs may be placed in the landscaped buffer 
areas.  

(4) An exception to the standards in Subsection (b)(1) and (2) below may be considered for signs within 
a planned development special district during the rezoning process.  

(b) Permitted signs. The following signs are permitted:  

(1) One freestanding sign, having no more than 2 sign surface areas, may be erected.  The signs may 
not exceed 50 square feet per side for back-to-back signs and may not be over 16 feet in height.   

(2) Wall signs are permitted subject to Section 44-563.   
  

321-Economic Development (321-ED) District (excerpt)  

Sec. 44-446.13. Signs.    
The following requirements apply to all signage in the 321-ED district:  

(a) Generally.  All signs for the site plan must conform to the requirements in Article V, Division 7, 
except where the requirements included in this Subsection are more restrictive.  The following also apply:  

(1) No on-site sign larger than 6 square feet may be located closer than 100 feet from another similar or 
larger sign;  

(2) All signs must be located in such a manner to avoid impeding the view of motorists or pedestrians; 
and  

(3) No signs must be located in any street right-of-way. Signs may be placed in the landscaped buffer 
areas.  

(b) Prohibited signs.  In addition to the signs prohibited in Article V, Division 7, the following signs are 
prohibited on any land zoned 321-ED:  

(1) Off-premise signs (billboards);  

(2) Portable signs (temporary or permanent);  

(3) Roof signs;  

(4) Rotating multi-panel technology signs;  

(5) Posters, streamers, or similar devices used to attract attention (temporary or permanent);  
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(6) Permanent windblown signs (banners, balloons, streamers, etc.); and (c)  Permitted Signs.  

The following signs are permitted:  

(1) One on-premise sign for multi-tenant/building/parcel development, having not more than 2 sign surface 
areas, may be erected to identify the center along each section of road frontage on a major or minor 
thoroughfare from which there is a median entranceway to the center.  The signs may not exceed 100 
square feet on each side of a back-to-back sign; may not be over 20 feet in height; may identify the center, 
as a whole, and the establishments' activities and facilities within the center but must not include other 
advertising; or  

(2)  One on-premise sign for single-tenant/building/parcel development, 
having not more than 2 sign surface areas, may be erected to identify the 
site along each section of road frontage on a major or minor 
thoroughfare from which there is a median entranceway to the site. The 
following height and area requirements apply, based on the type road 
that the establishment has access on:    

Table 44-
446.13-1.  

On-site sign requirements for single developments in 321-ED 
District.  

  
Lanes  Speeds  Area 

(sq. 
ft.)  

Height 
(feet)  

2  15 - 25  10  5  

2  30 - 40  20  6  

2  45 - 55  50  16  

4  15 - 25  15  6  

4  30 - 40  35  11  

4  45 - 55  80  18  

6  15 - 25  20  14  

6  30 - 40  40  16  

6  45 - 55  100  20  

    Source: Street Graphics and the Law, Mandelker and 
Ewald, 1988.  

  

(3) One additional on-premise sign, with a maximum area of 12 square feet, with a maximum height of 6 
feet is permitted for each individual building within a development.  

(4) Wall signs are permitted subject to Section 44-563.   
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This 17th day of January, 2017   

d.  Senior Planner Chris Timberlake requested the Board hold a public hearing to receive citizen comments 
and approved an application to amend the definition for conference/retreat center and Table 44-403.1 Use 
Matrix of the Catawba County Unified Development Ordinance (UDO). The applicant, Marcheta Campbell, 
wanted to construct a rustic barn to be used for weddings, family reunions, and church, corporate and 
governmental retreats. Such a use would best fit the definition of a conference/retreat center defined in the 
UDO. 
 
Conference/retreat centers are permitted by right in the Office-Institutional and Highway Commercial 
districts. They are also permitted with a special use permit in the Rural Conservation, R-80 Residential, and 
R-40 Residential districts. Specific standards must be met for a special use permit to be approved by the 
Board of Adjustment. The applicant requested that conference/retreat centers also be allowed with a special 
use permit in the R-30 Residential and R-20 Residential districts. Other uses such as community recreation 
facilities and membership organizations, where sizeable gatherings can occur, are allowed with special use 
permits in the R-30 and R-20 Residential districts. Iredell, Lincoln, Pitt, Union Counties, and Newton allow a 
conference/retreat center, public assembly, or recreational facility in residential zones with specific standards 
and in most cases with a special use permit. 
 
Staff recommended Table 44-403.1 Use Matrix of the Unified Development Ordinance be modified permit 
Conference/Retreat Centers in the R-30 and R-20 Residential districts with a special use permit. Staff also 
recommended the definition be amended to include the term “Event” and specify that sleeping 
accommodations may or may not be present with the use. This amendment furthers the Board of 
Commissioner’s goal to, “Continuously monitor County regulations to ensure they support orderly growth 
and business development.” 
 
The Planning Board held a public hearing on December 20, 2016 to consider the request. No one spoke in 
favor or in opposition to the request. A question from the Planning Board as to whether or not a special use 
permit is required for each event was asked. Special Use Permits run with the land and are only necessary 
once unless revoked because of failure to comply with regulations. The board also asked about the 5acre 
minimum lot size requirement. Generally, the larger acreage allows for parking, additional setbacks, and 
buffering or larger events, conferences, or retreat uses. The Planning Board voted 6 – 0 to recommend to 
the Board of Commissioners Table 44-403.1 Use Matrix of the Unified Development Ordinance be modified 
to permit Conference/Retreat Centers in the R-30 and R-20 Residential districts with a special use permit. 
The board also recommended the definition be amended to include the term “Event” and specify that 
sleeping accommodations may or may not be present with the use.   The Board of Commissioners included 
these recommendations in the approved amendment. 
 
The Board questioned the requirement for water and sewer – staff indicated if it was available, the applicant 
should look at connecting but the requirement was dependent on need.  Concerns were voiced about noise 
but the County Noise Ordinance addresses restrictions and the applicant assured the Board that the hours 
of operation, which appeared to be a more applicable focus, were appropriate for the facility and the 
surrounding area.  Chair Isenhower opened the public hearing.  The applicant spoke in support of this 
amendment. Chair Isenhower closed the public hearing. Commissioner Barnes made a motion to approve 
the amendment.  The motion carried unanimously.  The following applies: 
 
 

Ordinance No. 2017- 
BE IT ORDAINED that the Catawba County Code of Ordinances, Unified Development Ordinance, is 
hereby amended to read as follows: 
 
DEFINITIONS 
Conference/retreat/event center – A facility used for conferences, seminars, and events which may or may 
not offer accommodations for sleeping, food preparation and eating, recreation, entertainment, resource 
facilities, and meeting rooms. 
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Sec. 44-649.  Conference/retreat/event center. 

(a) A minimum lot size of 5 acres.  

(b) The facility may only be used by organized groups for educational or recreational purposes. 

(c) All setbacks must be at least 100 feet. 

(d) The facility must have frontage on a major collector road or higher classification as shown on the 
County thoroughfare plan or a major thoroughfare as shown on the urban area transportation plan.  

(e) The light source of outdoor lighting fixtures must not be directly visible from property outside the 
zoning lot on which the fixture is located.  

(f) The facility must meet County division of environmental health regulations. 

(g) One non-illuminated sign with a maximum area of 16 square feet is permitted. 
 
 
This 17th day of January, 2017 
 

 
8. Appointments. 

Commissioner Barnes recommended the reappointment of Jacob Abernathy for a third term and Kathy Ervin 
for a sixth term on the Town of Catawba Planning Board.  These terms will expire December 30, 2019. 
These recommendations came in the form of a motion, which carried unanimously. 
 

9. Consent Agenda: 
County Manager Mick Berry presented the following three items on the consent agenda: 
a.  A request for the Board to accept and appropriate grant funds in the amount of $ 12,000 to the Catawba 
County Library from a National Endowment for the Humanities (NEH) Common Heritage Grant award to 
collect, curate, and digitize Hmong cultural heritage and enhance awareness with community programming.  
In June 2015, the Board of Commissioners adopted the Catawba County Library Strategic Plan that lays out 
priorities for 2016 through 2019.  The three major goals embedded in the strategic plan, which were driven 
by the results of a comprehensive community needs assessment and intensive input process, include: as a 
Community Center of Excellence, Fuel Citizens’ Passion for Reading, Personal Growth, and Learning; 
innovate to Provide 21st Century Access that Empowers Citizens, and Library Anytime, Anywhere: Expand 
Citizens’ Access to Information and Ideas.  
  
With increased reliance on libraries during times of economic downturn, the plan focuses on enhancing 
County libraries’ role in serving as community centers, increasing libraries’ capacity to provide the 
technology, digital resources, and personnel to bridge the digital divide for citizens, and increasing outreach 
and collaboration in the community to engage and empower citizens with resources, services and 
collections.  To that end, the Library has already begun leveraging resources towards some of these 
strategies, pursuing and securing several grants in alignment with the overarching plan.      
  
One strategy for moving these objectives forward is, “Be Catawba County’s source for high-quality free 
lifelong learning programs that support personal growth for diverse community populations.”  While it is not 
possible to fully implement this initiative without additional staff resources, the Library is being creative in 
identifying one-time initiatives and securing grant funding to move in the desired direction.  With a $12,000 
grant received from the NEH, the Library will collaborate with the Historical Association of Catawba County 
and the Digital Heritage Center of NC to collect and curate a digital collection of the Hmong community’s 
cultural heritage, making it accessible by publishing the collection on the NC Digital Heritage website.  The 
library will host collection days to gather materials and capture oral histories of our Hmong community 
members, and further inform our larger community about Hmong traditions and history through adult 
programs and book discussions.   
  
Hmong cultural heritage is currently underrepresented in our cultural institutions, and with this project the 
value of their culture and the importance of their history of migration and community building can be 
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recognized. The goals of this project are also aligned with the mission of the local Hmong community 
organizations to secure and preserve Hmong art and culture and to practice, promote and coordinate 
cultural activities.  The following appropriations apply: 
Revenue  
110-810050-620505      $12,000  
NEH Common Heritage  
  
Expenditure  
110-810050-841065         $12,000  
NEH Common Heritage  
 
 
 
b. A request for the Board to approve Catawba County Schools’ request to transfer $126,705.24 in 
remaining funds from completed capital projects to a new project to replace the chiller at Mountain View 
Elementary.   Mountain View Elementary has a 1992 chiller that is experiencing problems and needs to be 
replaced prior to warm weather.  The estimated replacement cost is $120,000. The system had five existing 
capital projects that are complete but had remaining balances totaling $126,705.24 that they requested to 
transfer to a new project to replace the chiller. The additional $6,705.24 will provide the system with some 
contingency. Sometimes, with mechanical replacements, there are additional costs beyond the equipment 
once work begins and the quote they have is a couple months old.  The following appropriations apply: 
 
Transfer: 
From: 
420-750100-863200-31150-3-16 Gym Floor Replacement   $16,837.47 
420-750100-863200-31108-3-06  Maiden Elementary Security Fence  $15,117.37 
420-750100-863200-31124-4-01  Murray Elementary Computer Technology $1.29 
420-750100-863200-31150-3-29  Sewer Development Fees   $89,000.00 
423-740100-863200-31124-3-02  Murray Elementary Renovations   $5,749.11 
 
To: 
420-750100-863200-31116-3-02 Mountain View Elementary Renovations  $120,956.13 
423-740050-995420-30050-9-02 Project Transfers    $5,749.11 
 
Supplemental Appropriation: 
420-750100-863200-31116-3-02 Mountain View Elementary Renovations  $5,749.11 
420-750050-695423   From Schools Construction   $5,749.11 
 
c. A request for the Board to modify two Social Services outcomes to better align with state policy and our 
changing environment.  The information below states the rationale for each change.  Social Services 
requested modifications to the following Outcomes for FY 2016-17:  
 
Program Integrity: Original Version: The Program Integrity Unit will investigate known and suspected 
overpayment situations, causing collections of state, county, and federal funds of $230,000 for FY 2016-17. 
Revised Version: The Program Integrity Unit will investigate known and suspected overpayment situations, 
causing referral for prosecution and/or collections of state, county, and federal funds to reach $230,000.  
 
Justification: Wording changed from causing “collections of state, county and federal funds” to “causing 
referral for prosecution and/or collections of state, county and federal funds” because staff in the unit do not 
have control over inability to collect funds from jailed individuals. The new wording is more reflective of what 
actions are within the scope of Program Integrity staff responsibilities.  
 
Family In-Home Services: Original Version: 87 % (approx. 118 of 136) of families who are identified as 
chronically neglectful to children (3 or more reports) will not experience an additional finding of child 
maltreatment within at least 12 months of completing in-home social work services. (Catawba County cases 
findings only). Revised Version: 87 % (approx. 118 of 136) of families who are identified as previously 
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neglectful (a substantiation or In Need of Services) to children will not experience an additional finding of 
child maltreatment within at least 12 months of completing in-home social work services. (Catawba County 
cases findings only) 
 
Justification: The term “chronically neglectful” as defined by 3 or more reports was replaced by “previously 
neglectful” as defined by a substantiation or In-Need of Services. This is to more accurately define repeat 
maltreatment after completing Family In-Home Services. Reports do not always indicate maltreatment or 
result in a substantiated finding of abuse and/or neglect. A family can have several reports that are 
unsubstantiated. However, measuring repeat findings of maltreatment after a family completes Family In-
Home Services by a substantiated report or a finding of In-Need of Services, indicates that abuse, neglect or 
dependency occurred, which is the intention of the outcome. 
 
Chair Isenhower asked if any Commissioner wished for an item to be broken out from the consent agenda 
for individual consideration.  None was requested.  Chair Isenhower moved for approval of the consent 
agenda.  The motion carried unanimously. 
 

10. Departmental Report. 
Executive Director of Catawba County Partnership for Children and Interim Social Services Director Karen 
Harrington presented the Updated Catawba County Children’s Agenda and requested the Board’s 
endorsement. The Catawba County Children’s Agenda is a future roadmap for the needs of children in 
Catawba County. The Children’s Agenda is directed at the community at-large to serve as a catalyst for 
discussion, action and change. It can and should be used by the business community, parents, elected 
bodies, civic organizations, funding agencies, and public and private organizations/agencies as a guide in 
strategic planning and determining programmatic, legislative or funding priorities or direction. It can also be 
used as supporting documentation for grant-writing and requests to potential funders, as it reflects community 
priorities and needs for children and families.     
 
The original Catawba County Children’s Agenda was created in 2011 and represented the culmination of two 
years of work by the Catawba County Children’s Agenda Committee. This committee was appointed by the 
Board of Commissioners in February, 2009, to engage in a strategic planning process to establish a cohesive 
agenda of over-arching issues impacting children in Catawba County and their families.   
 
The agenda was presented to the Catawba County Board of Commissioners in 2011 and has since been 
used in community agencies’ program development and strategic planning efforts.  Five years later, in 2016, a 
multi-agency committee worked together to review the original document and to contribute their professional 
knowledge to update the priorities based on new community realities.   
 
The 2016 Children’s Agenda Committee remained committed to valuing the intensive work of the original 
Children’s Agenda workgroup while applying their professional insights to inform potential updates, 
additions, and deletions based on current day realities and changing demographics. The Board thanked the 
participants for their efforts and requested that they provided the Board with updates on the status of the 
agenda.  Commissioner Barnes made a motion to endorse the agenda.  The motion carried unanimously. 
 

11. Other Items of Business: None. 
 
12. Manager’s Report. 

County Manager Mick Berry introduced a request for the Board to approve a resolution and bylaws for the 
creation of an operating board of K-64, a partnership with the three public school systems, Catawba Valley 
Community College, business and industry, county government and other community partners to create a 
world class education system. Representatives of partners spoke in strongly in favor of this exciting initiative 
which is outlined in the below documents.  County Attorney Debra Bechtel introduced the resolution and by-
laws.  Commissioner Butler made a motion to adopt both these documents.  The following applies: 

 
 RESOLUTION NO. 2017-___ 

WHEREAS, Catawba County is committed to preparing our children and adults for success in a dynamic 
work and career environment; and 
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WHEREAS, Catawba County’s economic growth and competitiveness is dependent upon providing 
exceptional educational opportunities that will attract and retain working age adults and families considering 
making a life here; and 
WHEREAS, Catawba County’s educators are already implementing future-driven initiatives that have 
established a foundation of success and a framework for growth in our school systems; and 
WHEREAS, Catawba County, in partnership with the three public school systems, CVCC, business and 
industry, county government and other community partners, seeks to unify goals, implement leading-edge 
strategies, and replicate existing best practices across the entire local education system through K-64, a 
collaborative initiative that puts students on an immediate and sustained path to success in the local and 
global economy. 
 
NOW, THEREFORE, BE IT RESOLVED the Catawba County Board of Commissioners supports the 
concept of K-64 and the creation of an operating board in accordance with the following: 
 
Purpose 
 
K-64 is a bold, talent building strategy for the future of Catawba County and focuses on the following initial 
objectives: 
 
•  1-to-world technology 
• Character and soft skills development 
• Tech savvy educators 
• Work-based learning 
• Employer engagement 
• Career adaptability 
 
Guiding Principles 
 
All partners recognize K-64 has to operate out of the confines of the traditional education and government 
structure.  The K-64 Board must be a working body, using its collective experience and expertise to plan and 
guide the initiative in a hands-on manner. 
 
Although the initial outcomes exist in some form within the school systems, with the direction and oversight 
of the K-64 Board the outcomes can be refined and various pilot programs established so concepts can be 
tested and proven prior to application across the entire educational spectrum. 
 
Initial and future K-64 Board Members will be selected based on their passion and expertise in being able to 
make the goals realities.  While the Board’s executive and potential future staff will accomplish much of the 
day to day work of implementation, history demonstrates for such an initiative to be successful, it must be 
close to, and thrive on, a broad base of community support and a capable and passionate board. 
 
Funding 
 
As the Catawba County Board of Commissioners is committing public tax dollars to seed the K-64 initiative, 
and these funds are in addition to the existing high level of financial support provided to the three school 
systems and CVCC, and the three school systems and CVCC are committing significant state dollars 
through current funding formulas, the Commissioners consider this investment as venture capital for a 
“game changing” initiative.  As venture capital, the funds will be drawn down as specific goals are met and 
program implementation achieved.   
 
 
Role of the K-64 Board 
 
The Board’s practical, executive leadership is essential for K-64’s success and shall have the following 
responsibilities: 
 
• Establishing a long term vision and securing continuous financial support to accomplish the vision 
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• Transparency and accountability for the effective use of public funds 
• Implementation of concrete plans with both tangible and timely goals and outcomes 
• Provide direction to the executive director who shall serve at the will of the K-64 Board 
• Communication and engagement resulting in continued buy-in by partner organizations and the 
community at large 
 
  
Adopted this the 17th day of January, 2017. 
 

BYLAWS OF  
K-64 Education Board 

 
 

ARTICLE I 
 

Role and Purpose 
 

Section 1.1 Purpose 
 
K-64 is a bold, talent building strategy for the future of Catawba County.  In partnership with the three public 
school systems, Catawba Valley Community College, business and industry, county government and other 
community partners, K-64 seeks to create a world class education system that produces highly competent 
and well prepared students for the local and global economy by accomplishing the following initial objectives:  
1 to world technology, character and soft skills development, tech savvy educators, work-based learning, 
employer engagement and career adaptability. 
 
Section 1.2 Role of Board 
 
The Board’s practical, executive leadership is essential for K-64’s success and shall, at a minimum, focus on 
establishing a long term vision including:  securing continuous financial support, transparency and 
accountability for the effective use of public funds; implementation of concrete plans with both tangible and 
timely goals and outcomes; direction to executive staff hired in conjunction with, and overseen by, the K-64 
Board; and communication and engagement resulting in continued buy-in by partner organizations and the 
community at large. The Executive Director shall serve at the will of the K-64 Board who shall make all 
employment decisions for that position and provide overall direction to such person.  The CVCC President 
shall manage the executive director, consistent with the direction provided by the K-64 Board.  The 
Executive Director, and any other employees that may be hired, shall be subject to the employment policies 
of the college, to the extent they do not conflict with these bylaws, and receive all benefits provided to other 
CVCC employees. 
 

ARTICLE II 
 

Board Members 
 
Section 2.1.   General Powers 
 
The Board Members, in accordance with the provisions of applicable law, the Resolution and these bylaws 
adopted by the Catawba County Board of Commissioners on January 17, 2017, shall manage the affairs of 
the Board.  Board members shall not receive any compensation for their service. 
 
Section 2.2.  Number, Tenure and Representation 
 
The number of Board Members shall be 12.  One Board Member, who is a currently sitting Board Member, 
shall come from each of the following:  Catawba County Schools, Hickory Public Schools, Newton-Conover 
City Schools, Catawba Valley Community College, Catawba County Chamber of Commerce, Catawba 
County Economic Development Corporation and the Catawba County Board of Commissioners.  In addition 
to these seven Board Members the Catawba County Board of Commissioners shall appoint five additional 
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members.  Initially six members shall be appointed to a one-year term and six members shall be appointed 
to two year terms. Thereafter all terms shall be for two year periods.  Members shall only be eligible to serve 
three consecutive terms for a total of six years except for the six Board Members who are initially appointed 
to a one-year term who may serve a total of seven years.  A Board Member who has been off the Board for 
a twelve-month period shall be eligible for reappointment. 
 
Section 2.3.  Appointing Authority 
  
While the Catawba County Board of Commissioners appoints all 12 Board Members, each school system, 
CVCC, the chamber of commerce and the economic development corporation shall each make a 
recommendation as to their appointees. 
 
Section 2.4.  Conflict of Interest 
 
Board Members are to avoid any conflict of interest, even the appearance of a conflict of interest.  Board 
Members are obligated to always act in the best interest of the K64 Education Board.  This obligation 
requires that any Board Member, in the performance of duties, seek only the furtherance of the K64 
Education mission.  At all times, Board Members are prohibited from using their position for private profit or 
benefit. 
 
Section 2.5.  Vacancies 
 
Any vacancy occurring on the Board will be filled by the Catawba County Board of Commissioners as soon 
as is practical.  Time spent filling an unexpired term shall not count toward the maximum three two-year 
terms.  A Board Member who misses two consecutive meetings without cause shall be deemed to have 
resigned and the position vacant. 
 
 
Section 2.6 Nonvoting Members 
 
The Catawba County Manager, Catawba Valley Community College President, Catawba County School 
Superintendent, Hickory Public Schools Superintendent, Newton-Conover City Schools Superintendent, 
Catawba County Chamber of Commerce President and Catawba County Economic Development President 
shall serve as ex-officio members but shall not be voting members. 
 

ARTICLE III 
 

Meetings 
 
Section 3.1. Regular Meetings 
 
Commencing with the first month following the members’ appointments, the Board shall meet once per 
month for 24 months.  Thereafter the Board shall meet quarterly.  Meetings shall be a time and location 
decided upon by the Board Members. 
 
Section 3.2 Special Meetings 
 
Special meetings of the Board may be called by the Chair. 
 
Section 3.3 Notice 
 
All meetings, regular and special, are subject to the North Carolina Open Meetings Law. 
 
Section 3.4 Quorum 
 
A majority of the Board Members shall constitute a quorum.  A quorum shall be necessary for the transaction 
of any official business of the Board. 
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Section 3.5 Electronic Participation in Meetings 
 
Any one or more Directors may participate in a meeting of the Board or a committee by means of a 
conference telephone or similar communication device which allows all persons participating in the meeting 
to hear each other, and such participation in a meeting shall be deemed presence in person at such 
meeting.. 
 
Section 3.6 Persons Attending Meetings 
 
Any person may attend a regular or special meeting of the Board.  The Board may go into closed session as 
permitted by NCGS 143-318.11 
 

ARTICLE IV 
 

Officers and Committees 
 
Section 4.1 Committees  
 
The Board may create committees of the Board and appoint members of the Board to serve on them.  The 
creation of a committee of the Board and appointment of members to it must be approved by the Board. 
Each committee of the Board must have two or more members.  Each committee member serves at the 
pleasure of the Board.   

 
Section 4.2 Officers  
 
The officers of the Board shall consist Chair, Vice Chair and Secretary.   
 
Section 4.3 Election and Term of Office. 
 
The officers shall be elected by the Board Members at the first official meeting and annually thereafter Each 
officer shall hold office until her successor is elected.  Exofficio members are not eligible to hold office. 
 
Section 4.4 Removal 
 
Any officer elected or appointed by the Board may be removed when in the judgment of the Board the best 
interests of the Board will be served thereby. 
 
Section 4.5 Chair 
 
The Chair shall preside at all meetings of the Board and is eligible to vote.  The Chair shall appoint Board 
Members to any subcommittees from time to time.  
 
Section 4.6 Vice Chair 
 
The Vice Chair shall fulfill the responsibilities of Chair during that officer’s absence, inability or refusal to act.   
 
Section 4.7 Secretary 
 
The Secretary shall keep accurate minutes of the acts and proceedings of all meetings of the Board.  She 
shall give all notices required by law and these Bylaws. The board may appoint an individual, who is not a 
board member, to handle the responsibilities of Secretary.  The Secretary shall have general charge of the 
records and in the absence of Chair and Vice-Chair carry on their duties.  Within a week of approval of the 
minutes of a Board meeting she shall deliver a copy to the Catawba County Manager and to the CEO of 
each of the participating partners. 
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ARTICLE V 

 
General Provisions 

 
Section 5.1 Gender 
 
 As used in these Bylaws, the feminine pronoun shall include the masculine. 
 
Section 5.2 Amendment or Repeal of Bylaws 
 
The Bylaws of this board may be repealed or amended by the Catawba County Board of Commissioners.   
 
 
These bylaws approved the 17th day of January, 2017. 
 

13. Attorneys’ Report.  
County Attorney Debra Bechtel requested the Board consider moving into Closed Session pursuant to North 
Carolina General Statute 143-318.11(a)(3) and (4) to consult with an attorney employed or retained by the 
public body in order to preserve the attorney-client privilege and to discuss matters relating to the location or 
expansion of industries or other businesses in the area served by the public body. She did not anticipate any 
action to be when the Board returned to Open Session. Vice-Chair Beatty made a motion to go into closed 
session at 8:35 p.m.  The motion carried unanimously. 

 
14. The Board returned to Open Session. Commissioner Butler made a motion to adjourn at 9:02  p.m. The 

motion carried unanimously. 
 
 
      _______________________________ 
     Randy Isenhower, Chair 
      Catawba County Board of Commissioners 
        
      _____________________________________ 
      Barbara E. Morris 
      County Clerk 
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